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NOTICE 


The  regularly  scheduled  meeting  of  the  Treasure  Island 

Development  Authority  of  July  10,  2002  has  been  canceled. 
V 


A special  meeting  will  be  held  on  Wednesday,  July  17,  2002  at 
1 :30  PM  in  the  Board  of  Supervisors  Chambers  at  City  Hall. 
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Lobbyist  Ordinance 


Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required 
by  the  San  Francisco  Lobbyist  Ordinance  [SF  Administrative  Code  16.520-16.534]  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http:  Awn vv.sfeov.ora/elhics/. 


KnoNv  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance 
assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative 
Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at  City 
Hall.  Room  409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax 
numbers  are  (415)  554-7724  and  (415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of  the  Sunshine 
Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City's  website  at  wvvw.sfgov.org/bdsupvrs/sunshine/ordinance. 
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I hc  regular  meetings  of  the  Treasure  Island  Development  Authority  arc  held  the  2"^*  Wednesday  of  each  month 
at  1:30  p.m.  in  Hearing  Room  400  in  City  Mall,  1 Dr.  Carlton  B.  Goodlett  Place.  The  next  regular  meeting  on 
W ednesdaN  , .luly  10,  2002  has  been  canceled.  A Special  Meeting  is  scheduled  on  July  17,  2002  at  the  Board  of 
.Superv  isors  Chamber  Room  250,  in  City  Hall,  1 Dr,  Carlton  B.  Goodlett  Place  at  1:30  p.m. 

A binder  of  supporting  material  is  available  for  public  viewing  at  the  Mayor’s  Treasure  Island  Project  office.  410  Palm  Avenue, 
on  Treasure  Island  and  at  the  Government  Informati  loo-j  c\raa7  mKa  rary.  Civic  Center. 
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SPECIAL  MEETING  4GENDA 
Wednesday,  July  17,  2002  1:30  P.M. 

Board  of  Superv  isors  Chamber 

Room  250,  City  Hall 
1 Dr.  Carlton  Goodlett  Place 

Willie  L.  Brown,  Jr.,  Mayor 

DIRECTORS 


PUBLIC  LIBRARY 


Claudine  Cheng,  Chair 
William  Fazande,  Vice-Chair 
John  Elberling 
Marcia  Rosen 


Gerald  Green 
Susan  Po-Rufino 
Doug  Wong 


^ Annemarie  Conroy,  Executive  Director 

London  Breed,  Commission  Secretary 

ORDER  OF  BUSINESS 

1.  Call  to  Order  and  Roll  Call 

2.  Approval  of  Minutes  {Action  Item) 

3.  Communications  {Discussion  Item) 

4.  Ongoing  Business  by  Directors  (Discussion  Item) 

5.  Report  by  Executive  Director  Amiemarie  Conroy  {Discussion  Item) 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  Treasure  Island  community  issues 

• Report  on  Citizens  Advisory  Board 

• Report  on  TIHDI 

• Financial  Report 

• Legislation/hearings  affecting  Treasure  Island 

6.  General  Public  Comment  {Discussion  Item) 

***In  addition  to  General  Public  Comment  (Item  #6),  Public  Comment  will  be  held  during  each  item 
on  the  agenda.  *** 

7.  Presentation  of  the  response  to  the  focused  Request  for  Proposal  (RFP)  prepared  by  Treasure  Island 
Community  Development,  LLC  for  the  redevelopment  of  Former  Naval  Station  Treasure  Island 
(Discussion  Item) 

8.  Discussion  of  future  agenda  items  by  Directors  (Discussion  Item) 

9.  Adjourn 


RECYCLED  PAPER 


Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure 
Island  Project  Office  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public 
comment  is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILABLE  ON  E-MAIL 
If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal  Service  mail, 
please  send  your  name  and  e-mail  address  to  TIDA@ci.sf.ca.us.  


Disability  Access 

The  Treasure  Island  Development  Authority  will  meet  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place.  City  Hall  is 
accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language 
interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system,  and/or  alternative  formats  of 
the  agenda  and  minutes,  please  telephone  554-6789  at  least  72  hours  before  a meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these 
individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited 
at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market, 
Gro\  e and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San 
Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni 
Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For  more  information  about  MUNI  accessible  services, 
call  923-6142.  Accessible  curbside  parking  is  available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.ci.sf.ca.us/treasureisland  to  find  out  about  activities  and 
facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development 
.Authority's  agendas  and  minutes. 
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DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
June  12,  2002 


Call  to  order  1:35  PM 

Roll  Call  Present:  Claudine  Cheng 

Marcia  Rosen 
Susan  Po-Rufino 
John  Elberling 
William  Fazande 

Excused:  Gerald  Green 

Doug  Wong 


2.  The  minutes  of  May  8,  2002  were  approved  unanimously. 

3.  No  communications  were  reported. 

4.  No  ongoing  business. 

5.  Annemarie  Conroy,  Executive  Director,  reported  on  special  events  on  Treasure  Island 
including  a half-marathon  to  be  held  in  August  2002,  a second  triathlon  in  November  2002. 
Emeril  Live  will  be  taped  in  August  2002,  and  the  Alzheimer’s  Walk  will  be  in  October 
2002. 

The  Navy’s  Environmental  Impact  Statement  (EIS)  is  currently  available  for  the  public.  The 
EIS  will  be  major  topic  at  the  next  CAB  meeting.  The  CAB  met  on  May  16,  2002  and  had  a 
presentation  from  the  Airport  runway  committee. 

The  next  TIDA  meeting  on  July  17^'’,  not  July  lO'*^.  Treasure  Island  Community  Developers 
will  present  a draft  response  to  the  REP. 

July  1,  2002  through  June  30,  2002  total  revenues  were  $7.27  million,  which  was  1 12%  of 
the  projected  revenues  for  the  fiscal  year  01-02.  TIDA  is  on  track  with  expenses  through 
April  2002.  The  budget  hearings  for  TIDA  are  scheduled  on  June  20*'^  and  27^’’. 

Mr.  Stephen  Proud,  Deputy  Director,  reported  on  that  the  REP  was  distributed  to  Treasure  Island 
Community  Development,  LLC  in  mid  April  and  the  deadline  to  respond  is  July  2,  2002.  TICD 
will  present  a draft  response  during  the  July  2002  TIDA  meeting.  The  CAB  meeting  in  July  will 
have  a presentation  as  well. 

Ms.  Cheng  asked  what  the  major  issues  were  for  TI  in  the  budget  committee. 

Ms.  Conroy  stated  that  Fire  Department  expenses  were  an  ongoing  issue.  TIDA  cannot  pay 
municipal  services  under  the  EDC  provisions.  This  will  be  the  last  year  TIDA  pays  fire  services. 

Mr.  Elberling  asked  where  the  extra  money  came  from  to  pay  for  fire  services. 

Ms.  Conroy  replied  that  TIDA’s  budget  was  taken  out  of  maintenance  projects  to  pay  the  Fire 
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GENERAL  PUBLIC  COMMENT 


Mr.  Norman  Duvall  commented  on  the  difficulty  he  encountered  with  finding  copies  of  the  draft 
EIS  in  SF  Public  Library.  Mr.  Proud  stated  that  the  EIS  process  is  federal  process  run  by  US 
Navy,  a copy  is  available  through  the  Navy’s  SW  Division  and  at  the  SF  Library  in  Government 
Document  center. 

Ms.  Elaine  Luminari,  consultant  with  TIHDI,  expressed  concern  regarding  the  lack  of 
playgrounds  and  recreation  services  on  the  Island  for  children. 

Mr.  Warrick  Tompkins  replied  that  he  thinks  there  is  a better  spot  for  the  marina  other  than 
Clipper  Cove,  because  of  Clipper  Cove’s  uniqueness  as  a site  for  sailing,  especially  the  TI 
Sailing  Center.  He  also  mentioned  the  difficulty  with  finding  the  EIS  in  the  library. 

Ms.  Rosen  asked  staff  to  communicate  to  the  Navy  regarding  the  difficulty  in  accessing  public 
documents. 

7.  Resolution  authorizing  the  Executive  Director  to  execute  a contract  with  the  Treasure  Island 
Homeless  Development  Initiative,  a California  Public  Benefit  Corporation,  for  an  amount  not  to 
exceed  $250,000  to  coordinate  and  facilitate  homeless  services  and  other  related  matters 

Ms.  Eila  Arbuckle,  TIDA,  stated  that  the  contract  provides  $100,000  for  facilitation  and 
coordination  of  services,  and  an  additional  $150,000  to  help  TIHDI  provide  recreational  services 
once  the  budget  and  plan  is  in  place. 

Ms.  Cheng  asked  if  the  item  is  in  the  proposed  budget  for  the  upcoming  year. 

Ms.  Arbuckle  stated  yes. 

Mr.  Elberling  asked  TIHDI  to  provide  TIDA  with  an  annual  financial  report. 

Ms.  Cheng  stated  that  TIDA-affiliated  organizations  should  provide  information  on  TIDA 
development  at  events. 

Ms.  Sherry  Williams,  TIHDI,  replied  that  they  have  218  housing  units  total,  with  122  occupied. 
They  are  working  with  the  Navy  and  DTSC  to  have  28  units  on  Bigelow  Court  released.  They 
are  managing  a DCYF  grant  for  an  after-school  program,  and  working  with  the  Boys  and  Girls 
Club  for  an  after-school  teen  program.  TIHDI  has  a weekly  food  pantry  for  TI  residents,  a 
weekly  medical  clinic,  are  working  with  Job  Corps  to  open  the  gym  for  residents,  and  are 
working  with  the  TI  School  for  mental  health  services  for  children.  TIHDI  has  screened  60 
people  and  placed  27  people  in  jobs,  full  and  part  time. 

Mr.  Elberling  asked  what  TIHDI’s  overall  budget  and  asked  what  new  goals  are  in  line  for 
TIHDI  next  year.  Ms.  Williams  stated  it  is  approximately  $730,000,  primarily  $400,000  is  HUD 
contract  and  DCYF  contract  for  resident  services.  The  goals  include  getting  the  child  care  center 
up  and  running,  releasing  the  final  28  housing  units,  and  putting  together  a comprehensive  plan 
for  recreation  services. 
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Ms.  Rosen  asked  if  TI  School  was  a potential  site  for  recreation  programs.  Ms.  Williams  replied 
that  two  classrooms  in  the  school  are  currently  being  used  for  6 to  1 3 years  old  after  school 
program,  but  the  limited  space  in  TI  School  depends  on  enrollment  at  the  school. 

PUBLIC  COMMENT  ITEM  #7 

Ms.  Deborah  Williams,  TI  resident,  expressed  concern  regarding  the  lack  of  recreation  for 
children  on  TI.  They  are  residents  of  SF  and  deserve  services  like  other  children  in 
neighborhoods. 

Mr.  Ed  Woddards,  TIHDI  food  pantry  volunteer,  stated  that  he  supports  recreation  for  children. 
He  is  a TI  resident  as  well. 

Mr.  Elberling  requested  that  TIHDI  add  program  and  budget  in  CBG  format  to  TIDA. 

Fazande  moved  approval.  Rosen  seconded.  Approved  5-0 

8.  Resolution  authorizing  the  Executive  Director  to  execute  a first  amendment  to  the  contract 
with  Geomatrix  Consultants  Inc.  to  extend  the  term  of  the  contract  and  to  revise  the  budget  for 
environmental  services. 

Ms.  Arbuckle  stated  that  Geomatrix  has  been  monitoring  the  Navy’s  environmental  cleanup 
work.  They  have  a budgetary  allowance  of  $350,000,  $121,000  expended  to  date.  Two 
amendments  have  extended  the  term  and  make  have  made  changes  to  update  the  budget  based  on 
Geomatrix’s  current  year  budget  salary  structure.  The  resolution  extends  the  contract  without 
increasing  budgetary  commitment. 

Ms.  Po-Rufino  moved  approval.  Mr.  Fazande  seconded.  Approved  5-0. 

9.  Resolution  authorizing  the  Executive  Director  to  approve  the  request  of  AT&T  Corp.  for  a 
change  of  control  of  the  Treasure  Island  Development  Authority  cable  television  sublicense 
from  AT&T  Corp.  to  AT&T  Comcast  Corp. 

Mr.  Proud  stated  that  in  1999  TSC,  subsidiary  of  ATT,  were  allowed  to  provide  cable  service  to 
TI  residents.  TIDA  was  notified  in  March  2002  of  the  change  in  ownership  as  ATT  is  merging 
with  Comcast  to  form  ATT  Comcast  Corp.  The  Authority  was  concerned  that  FCC  Form  395 
was  not  complete.  We  are  also  concerned  about  revenues  not  received,  derived  from  gross 
revenue  gathered  from  Island.  TIDA  still  is  in  the  process  of  reviewing  documents.  The 
resolution  would  allow  the  Executive  Director  to  enter  into  a new  sublicense,  dependent  on  ATT 
fulfilling  requirements.  Rent  provision  requires  percentage  of  payment  to  TIDA  dependent  on 
percentage  of  revenue  collected  by  ATT  from  cable  service  on  Island.  TIDA  has  not  been  paid 
thus  far,  therefor  penalties  for  accrual  of  rent  and  late  payments  will  apply. 

Ms.  Linda  Crayton,  AT&T,  responded  that  ATT  has  not  heard  of  such  a fee  required  by  ATT. 
ATT  will  always  pay  franchise  fees.  Having  spoken  to  Cynthia  Goldstein  ATT  is  in  compliance 
with  equal  benefits  issues,  as  far  as  ATT  knows  they  are  in  compliance. 
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Mr.  Howard  Slavitt,  ATT  noted  that  they  are  not  requesting  a change  in  sublicense,  TSC  is 
currently  sublicensed  and  will  remain  so,  the  change  is  in  the  ultimate  corporate  parent  of  TSC. 

Mr.  William  Sanders,  Deputy  City  Attorney,  stated  that  TIDA’s  cable  sublicense  is  separate  from 
the  cable  deal  for  City  of  San  Francisco.  Payments  to  TIDA  should  go  to  TIDA,  and  not  to 
DTIS,  there  could  be  a mistake  where  DTIS  is  being  paid  instead.  TIDA  has  no  record  of 
receiving  these  funds. 

Ms.  Rosen  moved  approval.  Mr.  Fazande  seconded.  Approved  5-0. 

10.  Presentation  on  the  Environmental  Remediation  Program  at  Treasure  Island  by 
representatives  from  the  U.S.  Navy 

Mr.  Steve  Edde,  US  Navy  Environmental  Liaison,  provided  a presentation  on  the  TI 
Environmental  cleanup  effort  by  the  US  Navy.  The  Navy  and  regulatory  agencies  approved  the 
schedule  he  presented.  TI  had  much  smaller  quantities  of  hazardous  materials  than  other  bases  in 
the  Bay  Area.  The  two  groups  in  the  clean-up  program  are  the  petroleum  program  and  CERCLA 
(Comprehensive  Environmental  Response  Compensation  and  Liability  Act)  program,  these 
programs  represent  90%  of  cleanup  on  TI.  Petroleum  program  focuses  on  cleanup  of  petroleum 
byproducts,  gasoline,  motor  oil,  and  diesel  fuel.  CERCLA  includes  other  chemicals  of  concern 
and  usually  takes  longer  to  complete.  The  third  program  includes  all  other  activities  for  cleanup 
outside  of  the  petroleum  and  CERCLA.  The  three  petroleum  sites  include  the  operational  sites, 
fuel  lines,  and  underground  tanks.  The  petroleum  program  is  about  50%  complete  overall  as  of 
today,  and  is  expected  to  be  fully  done  by  November  of  2004.  Sites  5 and  17  have  been 
combined  with  Site  24  and  two  sites  have  been  closed.  Sites  1 and  3.  12  CERCLA  sites 
remaining  to  be  completed.  35%  completed  with  CERCLA  program  will  be  totally  completed 
by  August  of  2007.  Other  programs  (non-CERCLA  or  petroleum)  expected  to  be  done  by  this 
January,  an  example  of  this  is  the  asbestos  abatement  program  and  lead-based  paint  around  the 
island.  The  transfer  dates  associated  with  the  EDC  parcels  range  from  April  2003  to  September 
of  2009.  The  overall  cost  to  complete  the  environmental  remediation  is  $40  million  from  present 
to  end  of  clean  up  in  September  2009. 

Ms.  Rosen  asked  about  the  status  of  the  “Bigelow  28”  TIHDI  housing  units.  Mr.  Edde  replied 
that  these  units  are  part  of  Site  12,  which  is  essentially  all  of  housing  on  Treasure  Island. 

Mr.  Jim  Sullivan,  US  Navy,  stated  that  CERCLA  Record  of  Decision  is  a milestone  decision  in 
the  remediation  program.  Site  12  is  still  in  the  investigative  stage,  and  scheduled  for  completion 
in  September  2005.  They  are  working  to  make  TIHDI  housing  available  earlier,  even  in  advance 
of  finishing  cleanup  and  transfer.  In  regards  to  28  units,  they  feel  more  work  is  necessary  than 
they  are  able  to  do  on  an  expedited  basis,  as  they  were  able  to  do  with  previous  housing  units. 
Earlier  schedules  are  based  on  understanding  of  site  at  the  time.  Understanding  of  Site  has 
changed  over  time.  We  have  also  identified  PAH's  and  PCB’s  as  well  as  lead  paint  in  Site  12. 

28  TIHDI  units  have  lead  identified  as  well  as  lesser  amounts  of  PAH’s  and  PCB’s.  This  area 
needs  a more  comprehensive  decision  to  be  made  about  cleanup  so  that  a record  of  decision  does 
not  contradict  cleanup  that  has  been  done  before  record  of  decision  was  issued. 

Mr.  Elberling  asked  how  many  John  Stewart  units  are  held  up  in  Site  12.  Mr.  Sullivan  stated  100 
units,  which  are  in  the  same  situation  in  terms  of  contaminants  as  the  TIHDI  units. 
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Mr.  Elberling  asked  what  interim  remedial  action  was.  Mr.  Sullivan  stated  that  this  is  a decision 
on  early  cleanup  before  CERCLA  record  of  decision.  This  sometimes  means  doing  initial 
cleanup  and  then  coming  back  to  do  more  clean  up.  Other  cases  done  in  consistency  with  final 
record  of  action.  They  are  working  to  implement  a cleanup  program  prior  to  record  of  decision, 
which  would  be  consistent  with  that  record  of  decision.  The  actual  cleanup  includes  digging, 
excavating,  and  removal  as  well  as  other  options.  The  Navy  is  in  the  development  process  of 
formulating  options  for  cleanup,  based  upon  review  of  EECA.  This  decision  has  not  been 
publicly  released  yet,  it  is  being  worked  on  by  SW  Region  Naval  office  and  consultants  should 
be  released  for  public  comment  in  August.  It  is  possible  for  units  to  be  occupied  once  clean-up 
decision  has  been  reached.  Intent  to  do  majority  of  work  as  interim  action,  so  that  desired  result 
of  record  of  decision  would  be  no  further  action  required  on  those  sites.  Site  20  in  the  petroleum 
project  is  surrounded  by  housing  units  but  is  not  part  of  the  housing  parcels,  it  was  the  site  of  the 
Naval  garage  for  sailors  cars. 

Ms.  Conroy  stated  that  TIDA  was  concerned  by  the  Navy’s  decision  to  pave  backyards  in  Site 
12,  so  the  project  has  taken  longer.  TIDA  is  working  hard  with  regulators  and  the  Navy. 

Ms.  Williams  stated  that  the  TIHDI  Bigelow  units  were  originally  swapped  with  John  Stewart 
Co.  and  knowledge  of  Bigelow  issues  came  about  in  September  of  2000,  when  air  test 
demonstrated  PCBs.  New  air  test  in  December  2001  came  back  clear,  at  that  time  the  Navy  was 
supposed  to  go  in  and  do  excavation.  The  change  in  Washington  stated  the  need  to  wait  until 
final  remediation  decision  came  in.  To  date,  there  have  been  250  samples  taken  at  Bigelow  and 
there  is  confidence  that  if  the  Navy  would  do  work  the  28  units  could  be  released.  We  are  now 
hoping  for  summer  2003  release  of  units.  Has  contacted  CalEPA  to  support  release  of  units  if 
Navy  did  excavation  work,  as  have  contact  with  Sen.  Feinstein  and  Rep.  Pelosi’s  offices,  who 
support  their  efforts  to  have  housing  released. 

1 1.  No  future  agenda  items  discussed. 


Meeting  adjourned  3:21  PM 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Presentation  of  the  Response  to  the  Focused 
Request  for  Proposal  Prepared  by 
Treasure  Island  Community  Development  for 
Redevelopment  of  Former  Naval  Station  Treasure  Island 


Agenda  Item  No.  ^ 
Meeting  of  July  17,  2002 


Contact/Phone:  Annemarie  Conroy,  Executive  Director 
Stephen  Proud,  Director  of  Development 
274-0660 


BACKGROUND 

On  June  14,  2000,  the  Authority  authorized  the  issuance  of  a Request  for  Qualifications  for  a 
Primary  Developer  ("Primary  Developer  RFQ")  for  former  Naval  Station  Treasure  Island.  On 
October  27,  2000,  staff  issued  approximately  500  copies  of  the  Primary  Developer  RFQ  to 
interested  parties.  Staff  held  a pre-submittal  meeting  on  Treasure  Island  on  December  5,  2000  to 
address  questions  from  potential  respondents  regarding  the  RFQ  process.  Submittals  for  the 
RFQ  were  due  to  the  Authority  office  on  February  1,  2001.  On  that  date,  the  Authority  received 
two  responses  to  the  RFQ,  which  were  distributed  to  the  Authority  Board  members  for  review. 
The  two  responses  were  from  Navillus  Associates  and  Treasure  Island  Community  Development 
("TICD"). 


On  July  11,  2001,  Authority  staff  presented  the  findings  of  an  independent  review  of  the  two 
proposals  conducted  by  Keyser  Marston  Associates,  working  in  conjunction  with  Arthur 
Andersen  and  Dean  Macris.  The  conclusions  reached  by  the  consultant  team,  with  the 
concurrence  of  staff,  was  that  TICD  met  all  the  evaluation  criteria  set  forth  in  the  RFQ  and  thus 
was  qualified  to  proceed  to  the  proposal  stage,  but  that  Navillus  did  not  meet  the  evaluation 
criteria. 

Given  the  low  response  rate  to  the  RFQ,  the  Authority  directed  staff  to  conduct  a brief  study  to 
assess  the  possible  reasons  for  the  lack  of  developer  interest  and  make  recommendations 
regarding  how  to  proceed.  On  September  12,  2001,  staff  presented  the  findings  of  a report 
prepared  by  Bay  Area  Economics  that  concluded  there  are  no  'quick  fixes'  the  Authority  can 
undertake  to  improve  the  development  climate  at  Treasure  Island.  To  avoid  delay  and  to  better 
assess  whether  proceeding  with  TlCD's  best  achieves  the  Authority's  goals,  the  Authority 
authorized  staff  to  proceed  with  the  original  solicitation  process  by  preparing  a focused  Request 
for  Proposal  ("RFP")  for  the  Board's  consideration.  Based  on  TlCD's  response  to  the  focused 
RFP,  the  TIDA  Board  would  then  decide  whether  to  proceed  to  exclusive  negotiations  or  pursue 
some  other  course  of  action. 

On  April  10,  2002,  the  Authority  reviewed  the  focused  RFP  and  authorized  staff  to  issue  the 
document  to  Treasure  Island  Community  Development.  The  RFP  was  developed  via  a public 
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process  that  included  numerous  meetings  with  the  Authority  Board,  members  of  the  Treasure 
Island  Citizens  Advisory  Board,  and  comments  provided  by  organizations,  individuals  and 
government  agencies.  The  focused  RFP  was  issued  to  TICD  on  April  15,  2002. 

On  July  2,  2002,  TICD  submitted  its  initial  response  to  the  RFP  to  Authority  staff.  Copies  of  the 
response  have  been  provided  to  the  Authority  Board,  members  of  the  Treasure  Island  Citizens 
Advisory  Board,  the  San  Francisco  Board  of  Supervisors,  and  interested  members  of  the  public. 
This  agenda  item  provides  an  opportunity  for  TICD  to  make  a full  presentation  of  the  RFP 
response  to  the  Authority  Board. 


EVALUATION  PROCESSAVHAT’S  NEXT 

As  set  forth  in  the  RFP,  evaluation  of  the  response  to  the  RFP  will  occur  as  a two-phase  process. 
In  the  first  phase,  TICD  will  make  presentations  of  the  proposal  to  the  Authority,  the  TI/YBI 
Citizen's  Advisory  Board,  and  members  of  the  public  to  solicit  input.  Subsequent  to  those 
presentations,  TICD  will  be  given  an  opportunity  to  revise  its  proposal  to  address  issues  and 
concerns  raised  at  those  meetings,  and  a final  proposal  will  be  submitted  to  the  Authority  for  its 
consideration.  During  the  second  phase,  a consultant  based  Review  Committee  with  expertise  in 
relevant  subject  areas  (e.g.,  planning  and  urban  design,  real  estate  economics,  engineering, 
affordable  housing,  environmental  remediation,  sustainable  development/wetlands,  etc.)  will 
evaluate  and  analyze  the  final  submittal  prepared  by  TICD,  based  on  the  detailed  evaluation 
criteria  set  forth  in  the  RFP. 

The  analysis  of  the  Review  Committee  will  be  presented  to  the  Authority  for  its  consideration  at 
a public  hearing.  The  Authority  Board  will  make  the  final  decision  as  to  whether  to  proceed  with 
TICD  or  take  such  other  action  as  the  Authority  may  decide  in  its  sole  and  absolute  discretion.  If 
the  Authority,  based  on  TICD's  final  proposal,  elects  to  proceed  with  TICD  as  a potential  Master 
Developer  for  Treasure  Island,  the  Authority  will  enter  into  an  Exclusive  Negotiations 
Agreement  (‘‘ENA”)  with  the  TICD.  Alternatively,  if  the  TIDA  Board  determines  that  TICD's 
proposal  does  not  sufficiently  meet  the  goals  of  the  Ruse  Plan  to  justify  proceeding  to  exclusive 
negotiations,  the  Authority  can  pursue  alternate  means  of  redeveloping  the  base.  Ultimately,  the 
project  will  be  subject  to  any  and  all  required  regulatory  approvals  and  the  final  plan  and  related 
transaction  documents  will  be  presented  to  the  Authority  Board,  the  Board  of  Supervisors  and 
the  Mayor  for  approval  in  their  respective  sole  and  absolute  discretion. 
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DRAFT  Minutes  of  Meeting 
^Treasure  Island  Development  Authority 
July  17,  2002 


City  Hall,  Board  of  Supervisors  Chambers 
1 Carlton  B.  Goodlett  Place 


Call  to  order  1:37  PM 
Roll  Call  Present: 


Claudine  Cheng  (Chair) 

William  Fazande  (Vice-Chair) 

Marcia  Rosen 

Susan  Po-Rufmo 

John  Elberling 

Doug  Wong 

Gerald  Green 


DOCUMENTS  DEPT. 
AUG  - 9 2002 

xSAN  FRANCISCO 
PUBLIC  LIBRARY 


2.  The  minutes  of  the  June  12,  2002  meeting  were  approved  unanimously 

3.  Communications:  1 letter  received  regarding  development  on  Treasure  Island, 
forwarded  to  commissioners 

4.  No  ongoing  business 

(TIDA  Board  joined  by  Commissioner  Gerald  Green  at  1 :45  p.m.) 

5.  Report  by  Executive  Director: 

Annemarie  Conroy,  Executive  Director,  reported  on  special  events.  60  weddings 
and  35  private  parties  scheduled  for  upcoming  year.  Cornerstone  Church  holds 
Sunday  non-denominational  services  in  the  chapel,  Howard  Moore  Entertainment 
holding  music  and  skateboarding  event  in  Bldg.  180  on  Aug.  3,  2002  for  3,000 
people.  Bulletproof  Productions  holding  an  outdoor  music  and  arts  festival  on 
Sept.  29,  2002  for  3,000  people,  Tri-Cal  events  holding  triathlon  November  2"^ 
and  3rd,  Emeril  Live  taping  on  Great  Lawn  in  August,  Alzheimer’s  Walk  in 
October. 

—Negotiations  ongoing  with  Caltrans  regarding  utilities  on  Eastern  Span  of  Bay 
Bridge  and  other  issues  regarding  Treasure  Island  and  Yerba  Buena  Island,  but 
there  are  no  new  issues  to  report. 

— Commimity  issues:  grocery  store  opened  on  Job  Corps  Center,  unsuccessful  in 
having  Rec.  and  Park  allocate  money  for  services  on  TI,  TIDA  has  made  money 
available  in  TIDA  budget  for  TIHDI  to  contract  with  YMCA  and  Boys  and  Girls 
Club  for  services. 

—Citizens  Advisory  Board:  met  last  month  and  commented  on  Navy  EIS, 
endorsed  comments  of  TIDA  staff,  number  of  members  of  CAB  at  meeting  today 
—TIHDI  still  dealing  with  final  28  housing  units,  met  with  Navy,  DTSC,  and  Sen. 
Feinstein’s  office  regarding  issue  and  are  making  headway,  came  up  with  some 
hopefully  workable  solutions 


--Economic  report  dispensed  with  because  of  length  of  meeting  ahead,  financial 
report  will  be  given  at  next  meeting 

—One  ongoing  legislative  issue  regarding  Board  of  Supervisors  Parking  and 
Traffic  Committee.  Supervisor  Jake  McGoldrick  visited  Treasure  Island  to 
inspect  parking  issues  in  housing  area. 

Mr.  Elberling  asked  if  TIHDI  had  turned  in  work  program  and  budget  in  a Community 
Block  Grant  (CBG)  format 

Ms.  Conroy  stated  that  as  far  as  she  knew  TIHDI  had  not  submitted  this  item  yet. 

6.  GENERAL  PUBLIC  COMMENT: 

Ms.  Ann  Mead  and  Mr.  Don  Propstra  spoke  regarding  the  Soul  of  America  Project. 
Dedicated  to  creating  world-class  work  of  public  art  on  Treasure  Island.  Want  to  become 
part  of  process  for  identifying  site  on  Treasure  Island  for  public  art. 

Ms.  Kate  Stycket  of  Richmond  Yacht  Club  spoke  regarding  proposed  changes  to  Clipper 
Cove.  Apparent  to  her  that  development  plan  for  marina  gives  little  thought  to  the  Cove 
as  a venue  for  youth  sailing.  Many  qualities  of  Cove  would  be  lost,  and  venues  for  calm 
water  sailing  in  Bay  Area  are  limited. 

Mr.  Warrick  Tompkins  spoke  regarding  proposed  marina  development.  Believes  Clipper 
Cove  should  be  kept  inviolate.  Promoted  alternate  location  of  marina,  potentially  on 
Eastern  shore  of  Treasure  Island. 

Ms.  Sherry  Williams  of  TIHDI  stated  that  TIHDI  had  submitted  CBG  work  format  and 
written  report  of  last  year’s  accomplishments  and  line  item  budget  to  Eila  Arbuckle  of 
TIDA  staff 

7.  Presentation  of  the  response  to  the  focused  Request  for  Proposal  prepared  by 
Treasure  Island  Community  Development  LLC  for  the  redevelopment  of  former  Naval 
Station  Treasure  Island. 

Mr.  Stephen  Proud,  Deputy  Director,  spoke  regarding  the  draft  proposal  for  Treasure 
Island  development.  Thanked  TIDA  staff,  especially  Marianne  Conarroe  and  Deputy 
City  Attorney  Michael  Cohen.  Process  started  in  June  of  2000  with  TEDA  Board 
approval  of  issuance  of  Request  for  Qualifications  (RFQ).  Focused  Request  for 
Proposals  (RFP)  issued  to  Treasure  Island  Community  Development  on  April  15,  2002. 
TICD  submitted  response  to  RFP  on  July  2,  2002,  and  copies  have  been  made  available 
to  TIDA  board,  Treasure  Island  Citizens  Advisory  Board  (CAB),  Board  of  Supervisors, 
and  public  copies  are  available  at  the  Main  Library  as  well.  Evaluation  process  to  hear 
public  feedback  and  ideas  about  project.  If  TIDA  board  approves  continuing  forward 
with  TICD,  then  TIDA  would  enter  an  exclusive  negotiating  agreement  with  TICD.  If 
not,  TIDA  board  can  review  other  options.  San  Francisco  Board  of  Supeiwisors  must 
finally  approve  process. 


Mr.  Jay  Wallace  of  Treasure  Island  Community  Development  (TICD)  spoke  about  the 
development  proposal.  He  is  a member  of  Kenwood  Investments,  the  managing  partner 
of  TICD.  Plans  call  for  construction  of  2,800  new  homes,  both  affordable  and  market 
rate,  including  935  new  affordable  units,  which  is  33%  of  total  units  constructed.  Also 
retail,  including  full  size  grocery  store  will  be  constructed,  as  well  as  retail  entertainment 
and  creation  of  union  jobs.  Plan  calls  for  immediate  stabilization  of  shoreline  perimeter, 
will  not  wait  to  do  this  work,  thus  protecting  current  residents.  Current  housing  will  be  in 
place  until  all  new  housing  is  created.  Must  protect  current  housing  opportunities  in  this 
process.  Thanked  TIDA  board  for  diligence  and  CAB  for  valuable  input. 

Ms.  Karen  Auschuler  from  SMWM  spoke  on  land  planning  in  development  plan. 

Treasure  Island  is  403  acres,  Yerba  Buena  Island  is  150  acres,  92  are  part  of  TICD  plan. 
Yerba  Buena  is  composed  of  stable  sandstone.  Treasure  Island  is  a man-made  island, 
built  on  top  of  sandbar  with  bay  mud  underneath  (showed  map  where  geological 
challenges  are  present  on  Island  to  varying  degrees).  Money  is  budgeted  to  build 
properly  on  areas  that  need  reinforcing.  Must  also  take  prevailing  winds  into  account  in 
planning.  Commitment  is  to  do  perimeter  stabilization  right  away.  Plan  on  embracing 
Job  Corps  as  part  of  urban  structure  in  the  area. 

Foundations  of  redevelopment  vision  were  based  on  history  of  Island,  especially  the 
Worlds  Fair  in  1939.  Redevelopment  will  include  reintroduction  of  Building  1 and 
Hangars  (Buildings  2 and  3).  Development  plan  is  in  three  parts.  First  part  committed  to 
focus  on  open,  public  and  community  spaces.  Second  part  is  6 districts  within  Treasure 
and  Yerba  Buena  Islands.  Third  part  is  system  of  access  to  creatively  link  Islands  to  rest 
of  Bay  Area  through  ground  and  water  access.  Open  space  uses  on  Treasure  Island 
focused  on  shoreline  and  esplanade,  public  parks,  large  wetlands,  open  space  for  fresh 
and  tidal  waters  and  serpentine  path  which  connects  the  island  from  southeast  to 
northwest.  20-plus  acres  of  sports  fields  planned  in  addition  to  Job  Corps  facilities. 

Series  of  destinations  planned  at  Treasure  Island,  attractive  to  various  age  groups  and 
interests,  including  museum,  ferry  terminal,  cultural  center  in  order  to  create  “common 
ground”  for  visitors  to  Treasure  Island.  Multi-layered  transportation  approach 
encourages  transport  other  than  cars. 

(Described  for  several  minutes  a typical  tour  of  Treasure  Island  and  Yerba  Buena  Island 
once  build-out  is  complete,  circa  2015.  Described  visual  tour  of  Yerba  Buena  and 
Treasure  Islands,  highlighted  key  parts  of  Island,  including  Clipper  Cove,  restored  hangar 
buildings,  ferry  plaza,  characteristics  of  different  neighborhoods,  wetlands  area,  and 
recreation  areas,  shoreline  esplanade  and  serpentine  path  tlirough  Treasure  Island.) 

Ms.  Cheng  asked  for  comment  on  land  swap  necessary  to  build  new  houses. 

Mr.  Wallace  acknowledged  that  housing  plan  is  dependent  on  successful  land  swap  of 
Tidelands  Trust  with  State  Lands  Commission.  Have  met  with  TIDA  staff, 
representatives  from  State  Lands  Commission.  Believes  Trust  exchange  is  “doable” 

Ms.  Cheng  asked  how  parking  problems  already  present  on  Treasure  Island  will  be 
alleviated  if  land  use  increases  as  development  commences. 
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Mr.  Wallace  stated  they  will  work  as  hard  as  they  can  to  make  TI  as  car  free  as  possible. 
As  it  is  planned  now,  there  will  be  one  parking  spot  per  residential  unit-2,800  covered 
spots,  proposed  one  250  stall  parking  garage  in  Clipper  Cove,  and  smaller  short  term 
parking  on  areas  throughout  the  Island. 

Ms.  Po-Rufino  asked  why  number  of  affordable  housing  units  is  higher  than  it  is 
currently  on  Treasure  Island. 

Mr.  Wallace  stated  that  City  policy  on  affordable  housing,  plus  agreement  with  TIHDI, 
stipulates  that  TEHDI  gets  375  units  as  a matter  of  right,  plus  one  acre  of  land  for  every 
1,000  new  units  developed. 

Mr.  Elberling  asked  if  there  will  be  a presentation  on  the  business  proposal  at  a further 
date.  Also  asked  if  fire  training  school  will  be  removed  as  part  of  development  plan,  and 
if  TIDA  staff  knows  the  SFFD’s  opinion  on  this  removal. 

Mr.  Wallace  stated  that  they  will  be  happy  to  come  back  and  do  a special  presentation  on 
the  business  proposal. 

Ms.  Conroy  stated  that  the  fire  training  center  will  be  removed.  City  departments 
understand  that  any  buildings  currently  in  use  on  TI  are  for  short-term  use,  and  she 
expected  Fire  Department  to  understand  that  this  is  the  case. 

Mr.  Elberling  asked  what  net-gain  for  total  housing  and  affordable  housing  will  be  once 
new  units  are  built  and  old  housing  is  demolished. 

Mr.  Wallace  stated  that  1,866  new  market  rate  units  and  935  new  affordable  units.  Of  the 
market  rate  units,  1200  will  be  for  sale  and  650  will  be  for  rent.  Of  the  affordable  units, 
446  units  proposed  for  TfflDDI  and  almost  490  will  be  for-sale  units.  Net  gain  would  be 
71  additional  TIHDI  units  plus  481  new  units.  TIHDI  will  always  have  375  units.  Net 
gain  in  market-rate  units  will  be  1,200  units. 

Mr.  Elberling  asked  how  necessary  number  of  buses  for  on-island  transit  was  arrived  at. 
Mr.  Wallace  stated  that  part  of  it  was  price  of  individual  electric  shuttle  times  how  many 
shuttles  the  expenditure  could  afford  to  pay  for.  Also  hoping  to  collaborate  with  TIHDI 
in  terms  of  operation  of  shuttles. 

Mr.  Paul  Meneker  from  KORVE  Engineering  stated  that  shuttle  is  simply  on  Island 
program,  fuel-efficient  shuttles  incorporated  with  MUNI  and  AC  Transit  buses  on  and  off 
Island. 

Mr.  Wallace  stated  that  by  looking  at  other  private  ferry  operators  and  average 
expenditure  is  about  $100,000  a day.  Acknowledged  need  for  subsidy  and  further 
investigation  of  operating  expenses  and  how  that  relates  to  fares  for  ferry  ride. 

Ms.  Conroy  stated  that  there  have  been  discussions  with  Caltrans  about  subsidies  to  help 
alleviate  vehicle  traffic  on  Bay  Bridge  as  new  Eastern  Span  is  built. 

Mr.  Fazande  asked  if  there  has  been  any  consideration  of  a gym  or  indoor  recreation 
center. 

Mr.  Wallace  said  there  is  no  plan  for  that  right  now,  but  has  discussed  renovation  of 
current  gym  with  TIDA  staff  Stated  they  will  be  willing  to  consider  indoor  gym  as  part 
of  plan. 
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Mr.  Fazande  asked  about  status  of  water  and  wastewater  on  Island  now  and  in  future. 

Mr.  Meneker  stated  wastewater  is  currently  treated  on  old  plant  on  Treasure  Island.  Best 
alternative  for  future  is  to  have  wastewater  treated  by  East  Bay  MUD  in  terms  of 
capacity,  better  environmental  solution,  better  physical  facility,  and  cost  factors.  Supply 
of  water  comes  from  City  now  and  that  will  continue. 

Mj.  Green  stated  necessity  for  staff  to  provide  long-term  timeline  in  development  process 
and  need  for  TICD  to  explain  how  goals  and  objectives  of  reuse  plan  are  achieved.  Also 
stated  need  to  hear  more  about  open  space,  cultural  center,  and  parking. 

Ms.  Rosen  stated  need  for  thorough  presentation  on  economics  of  proposal.  Asked  if  San 
Francisco  PUC  was  OK  with  East  Bay  MUD  taking  over  for  water  and  wastewater 
services.  Mr.  Proud  stated  TIDA  was  contacted  by  East  Bay  MUD  originally,  but  water 
supply  from  East  Bay  MUD  was  secondary  supply,  in  case  something  happened  to 
original  Hetch  Hetchy  water  line  from  City. 

Mr.  Wong  stated  his  excitement  with  upcoming  development  and  his  feeling  that  draft 
proposal  is  great.  Thanked  TIDA  staff  and  TIDA  board  for  hard  work  over  the  years. 
Stated  confidence  with  development  group’s  knowledge  of  doing  this  type  of  project  in 
San  Francisco. 

(Inaudible  segment,  Mr.  Wallace  away  from  microphone) 

Ms.  Po-Rufmo  asked  what  sort  of  cultural  center  is  envisioned  for  Treasure  Island. 

Mr.  Wallace  stated  that  there  is  high  interest  in  center  on  Treasure  Island  that  represents 
Treasure  Island’s  status  as  gateway  in  Bay,  but  no  significant  plans  yet. 

PUBLIC  COMMENT  ON  ITEM  7: 

Mr.  Tom  Burbank  of  Navillus  and  United  Native  Depositories  stated  that  there  are  Native 
American  burial  grounds  on  Yerba  Buena  Island  that  would  conflict  with  land  swap. 
Believes  that  TICD  has  brilliant  people  that  have  come  up  with  “brilliantly  lame”  plan. 

Ms.  Williams  of  TEHDI  stated  that  TIHDI  is  encouraged  by  proposal  and  getting 
comments  back  from  member  organizations,  and  will  be  able  to  add  more  specific 
comments  later. 

Ms.  Ruth  Gravanis  stated  that  parts  of  plan  are  exciting,  has  questions  about  other  parts 
of  plan,  especially  terms  of  trust  exchange  and  parking  issues.  Likes  system  for  dealing 
with  storm  water  runoff  and  wetlands  area. 

Mr.  Dan  Parker  of  Envision  Design  offered  assistance  in  design  of  buildings  and  visual 
analysis.  Doesn’t  think  current  plan  does  site  justice.  Site  needs  more  conceptual 
approach  to  design. 

Mh.  Green  asked  if  Mr.  Parker  had  list  of  public  meetings.  He  did. 
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Ms.  Jennifer  Clary,  president  of  San  Francisco  Tomorrow,  stated  she  was  thrilled  with 
development  proposal.  Encouraged  work  on  transportation  issues.  Suggested  retailing 
parking  spots  in  order  to  reduce  parking  component  of  plan  and  looking  into  equivalent 
subsidies  for  MUNI  and  AC  Transit 

Mr.  Elberling  and  Mr.  Wallace  discussed  specifics  of  the  business  proposal  for  several 
minutes. 

Ms.  Conroy  stated  that  this  meeting  was  to  allow  development  team  to  put  forth  plan. 

Plan  will  be  reviewed  piece-by-piece  over  the  next  months  of  public  meetings,  anticipates 
many  questions  and  scrutiny  by  TEDA  Board  and  Board  of  Supervisors.  Plan  will  be 
scrutinized  to  see  if  plan  will  be  successful  without  being  a drain  on  the  General  Fund. 

8.  No  future  agenda  items  discussed 

Commissioner  Cheng  suggested  scheduling  a longer  meeting  for  next  month,  and  asked 
for  a later  briefing  on  the  issue  of  Indian  burial  grounds  mentioned  by  an  earlier  speaker. 

Ms.  Conroy  stated  that  TIDA,  the  Navy  and  Caltrans  knew  about  the  Indian  burial 
grounds.  She  also  thanked  Commission  Secretary  London  Breed,  who  is  leaving  TEDA 
staff  in  August,  for  all  her  work. 

9.  Meeting  adjourned  at  4:28  p.m. 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

.MEETING  AGENDA  DOCUMENTS  DEPT 

Wednesday,  August  14,  2002  1:30  P.M. 

' AUG  9 2002 


City  Hall,  Room  400 
1 Dr.  Carlton  Goodlett  Place 


SAN  FRANCISCO 
PUBLIC  LIBRAR/ 


Willie  L.  Brown,  Jr.,  Mayor 


DIRECTORS 


Claudine  Cheng,  Chair 
William  Fazande,  Vice-Chair 
John  Elberling 
Marcia  Rosen 


Gerald  Green 
Susan  Po-Rufino 
Doug  Wong 


Annemarie  Conroy,  Executive  Director 

^ Peter  Summerville,  Commission  Secretary 

ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Approval  of  Minutes  {Action  Item) 

3.  Communications  {Discussion  Item) 

4.  Ongoing  Business  by  Directors  (Discussion  Item) 

5.  Report  by  Executive  Director  Annemarie  Conroy  {Discussion  Item) 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  Treasure  Island  community  issues 

• Report  on  Citizens  Advisory  Board 

• Report  on  TIHDI 

• Financial  Report 

• Legislation/hearings  affecting  Treasure  Island 

6.  General  Public  Comment  {Discussion  Item) 

***In  addition  to  General  Public  Comment  (Item  U6),  Public  Comment  will  be  held  during  each  item 
on  the  agenda.  *** 

7.  Resolution  authorizing  the  Executive  Director  to  execute  a contract 

with  Seifel  Associates  for  an  amount  not  to  exceed  $129,600  for  consulting  services  related  to  the 
^ establishment  of  a Redevelopment  Project  Area  for  former  Naval  Station  Treasure  Island  {Action 

Item) 


RECYCLED  PAPER 


8.  Resolution  approving  award  of  contract  to  Golden  Gate  Disposal  for  refuse  collection  service  for 
non-federal  facilities  on  both  Treasure  Island  and  Yerba  Buena  Island  and  authorizing  the  Executive 
Director  to  execute  the  contract.  {Action  Item) 

9.  Resolution  authorizing  the  executive  director  to  amend  the  contract  with  Kutak  Rock  LLP.  to  provide 
legal  services  in  support  of  negotiations  with  the  U.S.  Navy  to  acquire  former  Naval  Station  Treasure 
Island  by  extending  the  contract  term  through  March  3 1 , 2003  and  increasing  the  contract  budget 
from  $45,000  to  $75,000.  (Action  Item) 

10.  Presentation  of  the  response  to  the  focused  Request  for  Proposal  (RFP)  prepared  by  Treasure  Island 
Community  Development,  LLC  for  the  redevelopment  of  Former  Naval  Station  Treasure  Island 
(Discussion  Item) 

11.  Discussion  of  future  agenda  items  by  Directors  {Discussion  Item) 

12.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure 

Island  Project  Office  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public 

comment  is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILABLE  ON  E-MAIL 
If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal  Service  mail, 
please  send  your  name  and  e-mail  address  to  TIDA@ci.sf.ca.us. 


Disability  Access 

The  Treasure  Island  Development  Authority  will  meet  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place.  City  Hall  is 
accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language 
interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system,  and/or  alternative  formats  of 
the  agenda  and  minutes,  please  telephone  554-6789  at  least  72  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these 
individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited 
at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market, 
Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San 
Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni 
Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For  more  information  about  MUNI  accessible  services, 
call  923-6142.  Accessible  curbside  parking  is  available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about  activities  and 
facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development 
Authority's  agendas  and  minutes. 


Lobbyist  Ordinance 


Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  [SF  Administrative  Code  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San 
Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site  http://www.sfgov.org/ethics/. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative  Code]  or  to 
report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at  City  Hall,  Room  409, 1 
Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax  numbers  are  (415)  554-7724  and 
(415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of  the  Sunshine  Ordinance  can  be  obtained  jfrom  the  Clerk  of 
the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the  City’s  website  at 
ww'w.sfgov.org/bdsupvrs/sunshine/ordinance. 
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DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
July  17,  2002 

City  Hall,  Board  of  Supervisors  Chambers 
1 Carlton  B.  Goodlett  Place 


Call  to  order  1:37  PM 

X 

Roll  Call  Present:  Claudine  Cheng  (Chair) 

William  Fazande  (Vice-Chair) 

Marcia  Rosen 

Susan  Po-Rufmo 

John  Elberling 

Doug  Wong 

Gerald  Green 


2.  The  minutes  of  the  June  12,  2002  meeting  were  approved  unanimously 

3.  Communications:  1 letter  received  regarding  development  on  Treasure  Island, 
forwarded  to  commissioners 

4.  No  ongoing  business 

(TIDA  Board  joined  by  Commissioner  Gerald  Green  at  1:45  p.m.) 

5.  Report  by  Executive  Director: 

Annemarie  Conroy,  Executive  Director,  reported  on  special  events.  60  weddings 
and  35  private  parties  scheduled  for  upcoming  year.  Cornerstone  Church  holds 
Sunday  non-denominational  services  in  the  chapel,  Howard  Moore  Entertaimnent 
holding  music  and  skateboarding  event  in  Bldg.  180  on  Aug.  3,  2002  for  3,000 
people.  Bulletproof  Productions  holding  an  outdoor  music  and  arts  festival  on 
Sept.  29,  2002  for  3,000  people,  Tri-Cal  events  holding  triathlon  November  2"^ 
and  3rd,  Emeril  Live  taping  on  Great  Lawn  in  August,  Alzheimer’s  Walk  in 
October. 

—Negotiations  ongoing  with  Caltrans  regarding  utilities  on  Eastern  Span  of  Bay 
Bridge  and  other  issues  regarding  Treasure  Island  and  Yerba  Buena  Island,  but 
there  are  no  new  issues  to  report. 

-Community  issues:  grocery  store  opened  on  Job  Corps  Center,  unsuccessful  in 
having  Rec.  and  Park  allocate  money  for  services  on  TI,  TIDA  has  made  money 
available  in  TIDA  budget  for  TIHDI  to  contract  with  YMCA  and  Boys  and  Girls 
Club  for  services. 

—Citizens  Advisory  Board:  met  last  month  and  commented  on  Navy  EIS, 
endorsed  comments  of  TIDA  staff,  number  of  members  of  CAB  at  meeting  today 
—TIHDI  still  dealing  with  final  28  housing  units,  met  with  Navy,  DTSC,  and  Sen. 
Feinstein’s  office  regarding  issue  and  are  making  headway,  came  up  with  some 
hopefully  workable  solutions 
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—Economic  report  dispensed  with  because  of  length  of  meeting  ahead,  financial 
report  will  be  given  at  next  meeting 

—One  ongoing  legislative  issue  regarding  Board  of  Supervisors  Parking  and 
Traffic  Committee.  Supervisor  Jake  McGoldrick  visited  Treasure  Island  to 
inspect  parking  issues  in  housing  area. 

Mr.  Elberling  asked  if  TIHDI  had  turned  in  work  program  and  budget  in  a Community 
Block  Grant  (CBG)  format 

Ms.  Conroy  stated  that  as  far  as  she  knew  TIHDI  had  not  submitted  this  item  yet. 

6.  GENERAL  PUBLIC  COMMENT: 

Ms.  Ann  Mead  and  Mr.  Don  Propstra  spoke  regarding  the  Soul  of  America  Project. 
Dedicated  to  creating  world-class  work  of  public  art  on  Treasure  Island.  Want  to  become 
part  of  process  for  identifying  site  on  Treasure  Island  for  public  art. 

Ms.  Kate  Stycket  of  Richmond  Yacht  Club  spoke  regarding  proposed  changes  to  Clipper 
Cove.  Apparent  to  her  that  development  plan  for  marina  gives  little  thought  to  the  Cove 
as  a venue  for  youth  sailing.  Many  qualities  of  Cove  would  be  lost,  and  venues  for  calm 
water  sailing  in  Bay  Area  are  limited. 

Mr.  Warrick  Tompkins  spoke  regarding  proposed  marina  development.  Believes  Clipper 
Cove  should  be  kept  inviolate.  Promoted  alternate  location  of  marina,  potentially  on 
Eastern  shore  of  Treasure  Island. 

Ms.  Sherry  Williams  of  TIHDI  stated  that  TIHDI  had  submitted  CBG  work  format  and 
written  report  of  last  year’s  accomplishments  and  line  item  budget  to  Eila  Arbuckle  of 
TIDA  staff. 

7.  Presentation  of  the  response  to  the  focused  Request  for  Proposal  prepared  by 
Treasure  Island  Community  Development  LLC  for  the  redevelopment  of  former  Naval 
Station  Treasure  Island. 

Mr.  Stephen  Proud,  Deputy  Director,  spoke  regarding  the  draft  proposal  for  Treasure 
Island  development.  Thanked  TIDA  staff,  especially  Marianne  Conarroe  and  Deputy 
City  Attorney  Michael  Cohen.  Process  started  in  June  of  2000  with  TIDA  Board 
approval  of  issuance  of  Request  for  Qualifications  (RFQ).  Focused  Request  for 
Proposals  (RFP)  issued  to  Treasure  Island  Community  Development  on  April  15,  2002. 
TICD  submitted  response  to  RFP  on  July  2,  2002,  and  copies  have  been  made  available 
to  TIDA  board.  Treasure  Island  Citizens  Advisory  Board  (CAB),  Board  of  Supervisors, 
and  public  copies  are  available  at  the  Main  Library  as  well.  Evaluation  process  to  hear 
public  feedback  and  ideas  about  project.  If  TIDA  board  approves  continuing  forward 
with  TICD,  then  TIDA  would  enter  an  exclusive  negotiating  agreement  with  TICD.  If 
not,  TIDA  board  can  review  other  options.  San  Francisco  Board  of  Supervisors  must 
finally  approve  process. 
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Mr.  Jay  Wallace  of  Treasure  Island  Community  Development  (TICD)  spoke  about  the 
development  proposal.  He  is  a member  of  Kenwood  Investments,  the  managing  partner 
of  TICD.  Plans  call  for  construction  of  2,800  new  homes,  both  affordable  and  market 
rate,  including  935  new  affordable  units,  which  is  33%  of  total  units  constructed.  Also 
retail,  including  full  size  grocery  store  will  be  constructed,  as  well  as  retail  entertainment 
and  creation  of  union  jobs.  Plan  calls  for  immediate  stabilization  of  shoreline  perimeter, 
will  not  wait  to  do  this  work,  thus  protecting  current  residents.  Current  housing  will  be  in 
place  until  all  new  housing  is  created.  Must  protect  current  housing  opportunities  in  this 
process.  Thanked  TIDA  board  for  diligence  and  CAB  for  valuable  input. 

Ms.  Karen  Auschuler  from  SMWM  spoke  on  land  planning  in  development  plan. 

Treasure  Island  is  403  acres,  Yerba  Buena  Island  is  150  acres,  92  are  part  of  TICD  plan. 
Yerba  Buena  is  composed  of  stable  sandstone.  Treasure  Island  is  a man-made  island, 
built  on  top  of  sandbar  with  bay  mud  underneath  (showed  map  where  geological 
challenges  are  present  on  Island  to  varying  degrees).  Money  is  budgeted  to  build 
properly  on  areas  that  need  reinforcing.  Must  also  take  prevailing  winds  into  account  in 
planning.  Commitment  is  to  do  perimeter  stabilization  right  away.  Plan  on  embracing 
Job  Corps  as  part  of  urban  structure  in  the  area. 

Foundations  of  redevelopment  vision  were  based  on  history  of  Island,  especially  the 
Worlds  Fair  in  1939.  Redevelopment  will  include  re  introduction  of  Building  1 and 
Hangars  (Buildings  2 and  3).  Development  plan  is  in  three  parts.  First  part  committed  to 
focus  on  open,  public  and  community  spaces.  Second  part  is  6 districts  within  Treasure 
and  Yerba  Buena  Islands.  Third  part  is  system  of  access  to  creatively  link  Islands  to  rest 
of  Bay  Area  through  ground  and  water  access.  Open  space  uses  on  Treasure  Island 
focused  on  shoreline  and  esplanade,  public  parks,  large  wetlands,  open  space  for  fresh 
and  tidal  waters  and  serpentine  path  which  connects  the  island  from  southeast  to 
northwest.  20-plus  acres  of  sports  fields  planned  in  addition  to  Job  Corps  facilities. 

Series  of  destinations  planned  at  Treasure  Island,  attractive  to  various  age  groups  and 
interests,  including  museum,  ferry  terminal,  cultural  center  in  order  to  create  “common 
ground”  for  visitors  to  Treasure  Island.  Multi-layered  transportation  approach 
encourages  transport  other  than  cars. 

(Described  for  several  minutes  a typical  tour  of  Treasure  Island  and  Yerba  Buena  Island 
once  build-out  is  complete,  circa  2015.  Described  visual  tour  of  Yerba  Buena  and 
Treasure  Islands,  highlighted  key  parts  of  Island,  including  Clipper  Cove,  restored  hangar 
buildings,  ferry  plaza,  characteristics  of  different  neighborhoods,  wetlands  area,  and 
recreation  areas,  shoreline  esplanade  and  serpentine  path  tlirough  Treasure  Island.) 

Ms.  Cheng  asked  for  comment  on  land  swap  necessary  to  build  new  houses. 

Mr.  Wallace  acknowledged  that  housing  plan  is  dependent  on  successful  land  swap  of 
Tidelands  Trust  with  State  Lands  Commission.  Have  met  with  TIDA  staff, 
representatives  from  State  Lands  Commission.  Believes  Trust  exchange  is  “doable” 

Ms.  Cheng  asked  how  parking  problems  already  present  on  Treasure  Island  will  be 
alleviated  if  land  use  increases  as  development  commences. 
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Mr.  Wallace  stated  they  will  work  as  hard  as  they  can  to  make  TI  as  car  free  as  possible. 
As  it  is  planned  now,  there  will  be  one  parking  spot  per  residential  unit-2,800  covered 
spots,  proposed  one  250  stall  parking  garage  in  Clipper  Cove,  and  smaller  short  term 
parking  on  areas  throughout  the  Island. 

Ms.  Po-Rufmo  asked  why  number  of  affordable  housing  units  is  higher  than  it  is 
currently  on  Treasure  Island. 

Mr.  Wallace  stated  that  City  policy  on  affordable  housing,  plus  agreement  with  TIHDI, 
stipulates  that  TIHDI  gets  375  units  as  a matter  of  right,  plus  one  acre  of  land  for  every 
1,000  new  units  developed. 

Mr.  Elberling  asked  if  there  will  be  a presentation  on  the  business  proposal  at  a further 
date.  Also  asked  if  fire  training  school  will  be  removed  as  part  of  development  plan,  and 
if  TIDA  staff  knows  the  SFFD’s  opinion  on  this  removal. 

Mr.  Wallace  stated  that  they  will  be  happy  to  come  back  and  do  a special  presentation  on 
the  business  proposal. 

Ms.  Conroy  stated  that  the  fire  training  center  will  be  removed.  City  departments 
understand  that  any  buildings  currently  in  use  on  TI  are  for  short-term  use,  and  she 
expected  Fire  Department  to  understand  that  this  is  the  case. 

Mr.  Elberling  asked  what  net-gain  for  total  housing  and  affordable  housing  will  be  once 
new  units  are  built  and  old  housing  is  demolished. 

Mr.  Wallace  stated  that  1,866  new  market  rate  units  and  935  new  affordable  units.  Of  the 
market  rate  units,  1200  will  be  for  sale  and  650  will  be  for  rent.  Of  the  affordable  units, 
446  units  proposed  for  TIHDI  and  almost  490  will  be  for-sale  units.  Net  gain  would  be 
71  additional  TIHDI  units  plus  481  new  units.  TIHDI  will  always  have  375  units.  Net 
gain  in  market-rate  units  will  be  1,200  units. 

Mr.  Elberling  asked  how  necessary  number  of  buses  for  on-island  transit  was  arrived  at. 
Mr.  Wallace  stated  that  part  of  it  was  price  of  individual  electric  shuttle  times  how  many 
shuttles  the  expenditure  could  afford  to  pay  for.  Also  hoping  to  collaborate  with  TIHDI 
in  terms  of  operation  of  shuttles. 

Mr.  Paul  Meneker  from  KORVE  Engineering  stated  that  shuttle  is  simply  on  Island 
program,  fuel-efficient  shuttles  incorporated  with  MUNI  and  AC  Transit  buses  on  and  off 
Island. 

Mr.  Wallace  stated  that  by  looking  at  other  private  ferry  operators  and  average 
expenditure  is  about  $100,000  a day.  Acknowledged  need  for  subsidy  and  further 
investigation  of  operating  expenses  and  how  that  relates  to  fares  for  ferry  ride. 

Ms.  Conroy  stated  that  there  have  been  discussions  with  Caltrans  about  subsidies  to  help 
alleviate  vehicle  traffic  on  Bay  Bridge  as  new  Eastern  Span  is  built. 

Mr.  Fazande  asked  if  there  has  been  any  consideration  of  a gym  or  indoor  recreation 
center. 

Mr.  Wallace  said  there  is  no  plan  for  that  right  now,  but  has  discussed  renovation  of 
current  gym  with  TEDA  staff  Stated  they  will  be  willing  to  consider  indoor  gym  as  part 
of  plan. 
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Mr.  Fazande  asked  about  status  of  water  and  wastewater  on  Island  now  and  in  future. 

Mr.  Meneker  stated  wastewater  is  currently  treated  on  old  plant  on  Treasure  Island.  Best 
alternative  for  future  is  to  have  wastewater  treated  by  East  Bay  MUD  in  terms  of 
capacity,  better  environmental  solution,  better  physical  facility,  and  cost  factors.  Supply 
of  water  comes  from  City  now  and  that  will  continue. 

Mr.  Green  stated  necessity  for  staff  to  provide  long-term  timeline  in  development  process 
and  need  for  TICD  to  explain  how  goals  and  objectives  of  reuse  plan  are  achieved.  Also 
stated  need  to  hear  more  about  open  space,  cultural  center,  and  parking. 

Ms.  Rosen  stated  need  for  thorough  presentation  on  economics  of  proposal.  Asked  if  San 
Francisco  PUC  was  OK  with  East  Bay  MUD  taking  over  for  water  and  wastewater 
services.  Mr.  Proud  stated  TIDA  was  contacted  by  East  Bay  MUD  originally,  but  water 
supply  from  East  Bay  MUD  was  secondary  supply,  in  case  something  happened  to 
original  Hetch  Hetchy  water  line  from  City. 

Mr.  Wong  stated  his  excitement  with  upcoming  development  and  his  feeling  that  draft 
proposal  is  great.  Thanked  TIDA  staff  and  TIDA  board  for  hard  work  over  the  years. 
Stated  confidence  with  development  group’s  knowledge  of  doing  this  type  of  project  in 
San  Francisco. 

(Inaudible  segment,  Mr.  Wallace  away  from  microphone) 

Ms.  Po-Rufino  asked  what  sort  of  cultural  center  is  envisioned  for  Treasure  Island. 

Mr.  Wallace  stated  that  there  is  high  interest  in  center  on  Treasure  Island  that  represents 
Treasure  Island’s  status  as  gateway  in  Bay,  but  no  significant  plans  yet. 

PUBLIC  COMMENT  ON  ITEM  7: 

Mr.  Tom  Burbank  of  Navillus  and  United  Native  Depositories  stated  that  there  are  Native 
American  burial  grounds  on  Yerba  Buena  Island  that  would  conflict  with  land  swap. 
Believes  that  TICD  has  brilliant  people  that  have  come  up  with  “brilliantly  lame”  plan. 

Ms.  Williams  of  TIHDI  stated  that  TIHDI  is  encouraged  by  proposal  and  getting 
comments  back  from  member  organizations,  and  will  be  able  to  add  more  specific 
comments  later. 

Ms.  Ruth  Gravanis  stated  that  parts  of  plan  are  exciting,  has  questions  about  other  parts 
of  plan,  especially  terms  of  trust  exchange  and  parking  issues.  Likes  system  for  dealing 
with  storm  water  runoff  and  wetlands  area. 

Mr.  Dan  Parker  of  Envision  Design  offered  assistance  in  design  of  buildings  and  visual 
analysis.  Doesn’t  think  current  plan  does  site  justice.  Site  needs  more  conceptual 
approach  to  design. 

Mr.  Green  asked  if  Mr.  Parker  had  list  of  public  meetings.  He  did. 
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Ms.  Jennifer  Clary,  president  of  San  Francisco  Tomorrow,  stated  she  was  thrilled  with 
development  proposal.  Encouraged  work  on  transportation  issues.  Suggested  retailing 
parking  spots  in  order  to  reduce  parking  component  of  plan  and  looking  into  equivalent 
subsidies  for  MUNI  and  AC  Transit 

Mr.  Elberling  and  Mr.  Wallace  discussed  specifics  of  the  business  proposal  for  several 
minutes. 

Ms.  Conroy  stated  that  this  meeting  was  to  allow  development  team  to  put  forth  plan. 

Plan  will  be  reviewed  piece-by-piece  over  the  next  months  of  public  meetings,  anticipates 
many  questions  and  scrutiny  by  TIDA  Board  and  Board  of  Supervisors.  Plan  will  be 
scrutinized  to  see  if  plan  will  be  successful  without  being  a drain  on  the  General  Fund. 

8.  No  future  agenda  items  discussed 

Commissioner  Cheng  suggested  scheduling  a longer  meeting  for  next  month,  and  asked 
for  a later  briefing  on  the  issue  of  Indian  burial  grounds  mentioned  by  an  earlier  speaker. 

Ms.  Conroy  stated  that  TIDA,  the  Navy  and  Caltrans  knew  about  the  Indian  burial 
grounds.  She  also  thanked  Commission  Secretary  London  Breed,  who  is  leaving  TIDA 
staff  in  August,  for  all  her  work. 


9.  Meeting  adjourned  at  4:28  p.m. 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  Authorizing  the  Executive  Director  Agenda  Item  No.  X 

to  Execute  a Contract  with  Seifel  Associates  for  an  Meeting  of  August  14,  2002 

Amount  not  to  Exceed  One  Hundred  Twenty  Nine 
Thousand  Six  Hundred  Dollars  ($129,600)  for  Consulting 
Services  Related  to  the  Establishment  of  a Redevelopment 
Project  Area  for  Former  Naval  Station  Treasure  Island. 


Contact/Phone:  Annemarie  Conroy,  Executive  Director 
Stephen  Proud,  Director  of  Development 
274-0660 


BACKGROUND 

On  July  15^'^,  1998,  the  Authority  authorized  the  issuance  of  a Request  for  Proposals  (RFP)  for 
economic  and  Fiscal  Analyses  in  support  of  an  Economic  Development  Conveyance  (EDC) 
Application  and  redevelopment  plan  for  former  Naval  Station  Treasure  Island.  In  December 
1998,  a Selection  Committee  reviewed  proposal  submittals  and  conducted  interviews,  and  found 
the  proposal  submitted  by  the  Sedway  Group,  and  including  a specified  panel  of  sub-consultants, 
to  be  the  superior  respondent.  On  February  10,  1999,  the  Authority  authorized  the  Executive 
Director  to  execute  a contract  with  the  Sedway  Group  for  EDC  and  redevelopment  consulting 
services. 

Under  the  terms  of  the  original  proposal  and  contract,  the  scope  of  work  for  one  of  the  key 
component  tasks-the  creation  and  adoption  of  a Redevelopment  Plan  for  Treasure  Island-  was  the 
responsibility  of  Seifel  Associates,  working  with  McDonough  Holland  & Allen  (legal)  and 
Kitahata  & Company  (financial  advisor).  The  expectation  was  that  the  EDC  Application  and 
Redevelopment  Plan  would  generally  track  along  the  same  timeline  and  the  work  would  be 
completed  as  a joint  project.  However,  due  to  delays  in  the  Navy's  environmental  review 
process,  the  work  effort  for  the  Redevelopment  Plan  was  slowed  down  considerably. 

With  the  recent  release  of  the  Navy's  Draft  Environmental  Impact  Statement,  staff  is  now  ready 
to  once  again  engage  the  services  of  Seifel  Associates  to  assist  in  the  redevelopment  planning 
process.  However,  the  structure  of  the  existing  contract  is  proving  to  be  cumbersome.  Under  the 
original  contract,  Sedway  Group  served  as  the  administrator  for  the  scope  of  work  for  both  the 
EDC  Application  and  the  Redevelopment  Plan.  Sedway  Group  also  served  as  the  prime 
consultant  for  the  preparation  of  the  actual  EDC  Application.  Since  the  Application  was 
completed  and  submitted  to  the  Navy  in  June  of  2000,  staff  is  recommending  the  Authority  close 
the  original  contract  (thus  taking  Sedway  Group  out  of  the  administration  role),  and  the 
Authority  enter  into  a new  contract  directly  with  Seifel  Associates  (with  the  same 
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subconsultants)  to  complete  the  remaining  scope  of  work  for  the  Redevelopment  Plan  (attached 
as  Exhibit  A). 

Based  on  our  conversation  with  Seifel  Associates,  we  expect  the  remaining  scope  of  work  to  take 
approximately  14  to  16  months  and  the  cost  to  complete  the  scope  of  work  is  set  at  an  amount 
not  to  exceed  $129,600  (as  detailed  on  the  attached  budget). 
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FILE  NO. RESOLUTION  NO. 
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1 [Authorization  to  Execute  Contract  with  Seifel  Associates] 

2 AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A CONTRACT  WITH 

3 SEIFEL  ASSOCIATES  FOR  AN  AMOUNT  NOT  TO  EXCEED  ONE  HUNDRED  TV^./ENTY 

4 NINE  THOUSAND  SIX  HUNDRED  DOLLARS  ($129,600)  FOR  CONSULTING  SERVICES 

5 RELATED  TO  THE  ESTABLISHMENT  OF  A REDEVELOPMENT  PROJECT  AREA  FOR 

6 FROMER  NAVAL  STATION  TREASURE  ISLAND. 

7 WHEREAS,  former  Naval  Station  Treasure  Island  is  a military  base  located  on 

8 Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 

9 the  United  States  of  America  (“the  Federal  Government”);  and, 

10  WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 

11  Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 

12  subsequent  amendments:  and, 

% 13  WHEREAS,  In  1995  the  General  Services  Administration  and  the  Bureau  of  Land 

14  Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  federal  Government's 

1 5 needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense 

16  under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure 

17  Island;  and 

18  WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 

19  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 

20  corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 

21  single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

22  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 

23  the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

24  WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 

25  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
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1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (1)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority  to  administer 
the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property:  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  the  Authority  issued  a Request  for  Proposals  ("RFP")  for  Consultant 
services  to  assist  the  Authority  in  preparation  of  an  Economic  Development  Conveyance 
(EDC)  Application  and  the  creation  and  adoption  of  a Redevelopment  Plan  for  former  Naval 
Station  Treasure  Island  on  July  15,  1998  ; and, 

WHEREAS,  Seifel  Associates  responded  to  the  RFP  as  a member  of  the  Sedway 
Group  team  to  provide  redevelopment  consulting  services;  and 

WHEREAS,  the  Authority  authorized  the  Executive  Director  to  execute  a contract  with 
the  Sedway  team  based  on  the  fact  that  the  Sedway  team  was  the  highest  ranked  respondent 
to  the  RFP;  and 

WHEREAS,  The  EDC  application  has  been  completed,  as  specified  under  the  terms  of 
the  contract:  and 

WHEREAS,  The  scope  of  work  to  complete  the  Redevelopment  Plan  has  been  delayed 
due  to  delays  in  the  Navy's  environmental  review  process; 

WHEREAS,  The  Authority  wishes  to  retain  the  services  of  Seifel  Associates  to 
complete  the  Redevelopment  Plan  adoption  process,  but  no  longer  needs  to  use  the  Sedway 
Group  as  contract  administrator; 

WHEREAS,  Seifel  Associates  has  submitted  a revised  scope  of  work  (attached  as 
Exhibit  A)  which  would  complete  the  redevelopment  planning  process  and  scope  of  work 
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1 would  be  completed  at  cost  not  to  exceed  One  Hundred  Twenty  Nine  Thousand  Six  Hundred 

2 Dollars  ($129,600);  now  therefore  be  it 

3 RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  to  execute  a 

4 contract  directly  with  Seifel  Associates  to  complete  its  work  assisting  the  Authority  in  the 

5 creation  and  adoption  of  a Redevelopment  for  former  Naval  Station  Treasure  Island 

6 

7 CERTIFICATE  OF  SECRETARY 

8 

/ hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
9 

Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 

10 

Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 

11 

properly  noticed  meeting  on  August  14,  2002. 

12 

^13 


^14  Bill  Fazande,  Secretary 

15 
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23 
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EXHIBIT  XXX 


TREASURE  ISLAND  REDEVELOPMENT  PLAN  ADOPTION 

Phase  II  Contract  Amendment 
Seifel  Consulting  Inc. 


SCOPE  OF  SERVICES 
Overview 

This  Phase  II  scope  of  services  describes  the  work  that  Seifel  Consulting  Inc.  (SCI)  will  perform  for  the 
Treasure  Island  Development  Authority.  It  builds  upon  SCTs  prior  work  for  the  Agency  under  the  Phase  I 
contract. 

As  with  Phase  1,  this  scope  of  services  is  designed  to  facilitate  the  redevelopment  plan  adoption  for 
Treasure  Island  in  accordance  with  the  provisions  of  the  California  Community  Redevelopment  Law 
(CRL)  relating  to  closing  military  bases  (Section  33492)  and  not  the  standard  CRL  plan  adoption  process. 
The  CRL  authorizes  the  establishment  of  a redevelopment  project  area  located  within  the  boundaries  of  a 
military  base  that  has  been  closed  pursuant  to  the  actions  of  the  federal  Defense  Base  Closure  and 
Realignment  Commission. 

The  redevelopment  plan  adoption  process  is  prescribed  by  the  CRL.  If  any  of  the  mandatory  steps  in  the 
plan  formulation,  review,  and/or  adoption  process  is  overlooked  or  not  completed  in  compliance  with  the 
applicable  State  statutes,  the  legality  of  the  plan  could  be  Jeopardized,  making  it  susceptible  to  potential 
legal  challenge(s).  Since  this  could  delay  implementation  of  the  plan  and  the  timely  allocation  of  tax 
increment  revenues  to  the  Treasure  Island  Development  Authority  (“Authority”),  it  is  essential  that  SCI 
coordinate  each  step  of  the  plan  adoption  process  with  an  attorney  experienced  in  military  base 
redevelopment  projects.  SCI  has  therefore  retained  McDonough  Holland  & Allen  (MH&A), 
redevelopment  attorneys  who  have  worked  with  SCI  on  the  successful  adoption  of  a redevelopment  plan 
for  the  Alameda  Naval  Air  Station  and  on  numerous  other  plan  adoption  and  amendments  to  assist  with 
the  redevelopment  plan  adoption  for  Treasure  Island.  Kitahata  & Company  has  also  been  retained  to 
provided  financial  advisory  services,  as  necessary. 

In  recognition  of  these  considerations,  the  following  scope  of  services  describes  the  work  to  be  performed 
and  documents  to  be  provided  to  the  Authority.  Seifel  Consulting  Inc.  (SCI)  will  serve  as  prime 
contractor  for  the  Phase  II  scope  of  services.  The  budget  set  forth  on  Exhibit  XXX  contains  cost  estimates 
for  each  of  the  tasks  outlined  in  this  scope  of  services.  Fees  for  each  task  shall  not  exceed  the  budget 
estimate,  without  prior  approval  by  the  Authority. 

PHASE  II  TASK  DESCRIPTIONS 
Task  1:  Update  Preliminary  Report 

Blight  Analysis 

SCI  will  update  the  documentation  of  blight  submitted  to  the  Agency  in  draft  form  in  Spring  2001,  using 
the  definitions  contained  in  Section  33492.1 1 of  the  CRL  for  military  base  redevelopment  projects. 
Chapter  4.5  of  the  CRL  provides  that  a project  area  that  is  a former  military  base  can  use  Section 
33492.1 1 instead  of  Section  33031  to  define  blight.  Section  33492.1  I permits  a broader  range  of  blight 
findings,  and  changes  the  definitions  of  “blighted  area”  and  “physical  conditions  that  cause  blight” 
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applicable  to  closed  military  bases,  generally  resulting  in  most  base  closures  qualifying  as  being  blighted. 
The  update  of  the  blight  analysis  is  anticipated  to  include  the  following  tasks:  1)  review  of  photographic 
documentation  included  in  the  Spring  2001  draft,  and  update  to  reflect  current  conditions,  as  appropriate; 
2)  incorporate  any  additional  existing  written  documentation  provided  by  Authority  Staff  regarding 
blighting  conditions  in  the  area;  3)  incorporate  Authority  staff  comments  to  Spring  2001  draft,  as 
appropriate.  Significant  supplemental  blight  analysis  is  not  anticipated  as  part  of  this  task  and  would  be 
billed  as  additional  services,  if  determined  by  Authority  staff  to  be  required  as  part  of  this  task. 

Preparation  of  County  Fiscal  Officer's  Report 

SCI  will  work  with  the  City  and  the  San  Francisco  County  Auditor-Controller’s  office  to  obtain  an 
updated  County  Fiscal  Officer’s  Report  for  an  estimated  FY  2003/04  base  year  (Section  33328  Report 
prepared  based  on  the  documents  provided  pursuant  to  Section  33327.)  The  County  Fiscal  Officer’s 
Report  establishes  the  base  assessed  value  of  the  Project  Area  and  the  proportionate  distribution  of  tax 
increment  pass-through  payments  to  the  affected  taxing  entities.  The  redevelopment  plan  adoption  for 
Treasure  Island  is  anticipated  to  occur  within  a 14  to  16  month  time  frame,  so  the  base  year  for  the  plan 
would  be  established  by  the  County  Auditor-Controller  as  FY  2003/04.  Since  the  current  fiscal  year  is 
now  FY  2002/03,  this  will  require  the  County  Auditor  to  estimate  the  base  year  assessed  value  for  FY 
2003/04.  SCI  will  rely  on  Authority  staff  to  assist  in  obtaining  this  report  from  the  County  Auditor- 
Controller’s  office. 

Proposed  Projects  and  Activities 

SCI  will  review  and  update  the  proposed  redevelopment  program  and  activities  submitted  to  the  Agency 
in  draft  form  in  Spring  2001 . Where  relevant,  the  program  descriptions  will  be  modified,  and  summary 
tables  containing  cost  estimates  to  the  Agency  will  be  updated  to  FY  2003/04  dollars,  consistent  with  the 
base  year  for  the  tax  increment  projections.  This  budget  estimate  assumes  no  significant  changes  will  be 
made  to  the  proposed  redevelopment  program,  and  only  minor  modifications  to  the  cost  estimates. 

Financial  Feasibility  Analysis 

SCI  will  update  its  multi-year  financial  model  for  the  project  to  modify  the  base  year  to  FY  2003/04, 
discounting  to  FY  2003/04  dollars,  as  well  as  to  reflect  revised  development  assumptions  based  on  the 
proposed  master  developer  preliminary  development  concept.  SCI  will  update  the  potential  sources  and 
uses  of  funds  for  implementation  based  on  the  revised  estimates.  Authority  staff  and  Seifel  Consulting 
will  jointly  develop  the  updated  schedule  of  future  development  and  any  phasing  of  implementation 
activities.  The  feasibility  analysis  will  form  the  basis  for  the  Method  of  Financing  section  of  the  Report  to 
the  Board  of  Supervisors  on  the  Redevelopment  Plan  (“Report  on  the  Redevelopment  Plan”)  discussed 
below  and  will  include  tax  increment  projections. 

Update  Exhibits 

As  necessary,  SCI  will  update  photographic  documentation  and  exhibits  illustrating  blighting  conditions 
in  the  Project  Area,  as  necessary.  This  proposal  assumes  that  the  base  map  and  most  exhibits  in  the  draft 
Preliminary  Report  will  not  need  to  be  modified. 

Preparation  of  Draft  and  Final  Report 

In  order  to  meet  the  Authority’s  desired  schedule,  this  proposal  assumes  that  Authority  staff  will  provide 
comments  on  the  May  2001  Draft  Preliminary  Report  by  no  later  than  August  30,  2002.  SCI  will  update 
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the  Preliminary  Report,  as  required  by  CRL,  in  conjunction  with  the  Authority,  City  and  redevelopment 
attorneys,  organized  as  follows: 

I.  INTRODUCTION 

Provides  background  information,  legal  requirements  and  summarize  the  legally  defensible 
reasons  for  selecting  the  Project  Area  boundaries. 

II.  EXISTING  CONDITIONS 

Documents  existing  conditions  contributing  to  blight  in  the  Project  Area,  pursuant  to  the  blight 
definitions  contained  in  the  CRL. 

III.  REDEVELOPMENT  PROGRAM  DESCRIPTION 

Describes  the  specific  Redevelopment  Project  activities  to  alleviate  blighting  conditions  in  the 
Project  Area  and  demonstrate  how  they  would  serve  the  conditions  in  the  Project  Area. 

IV.  PROPOSED  METHODS  OF  FINANCING  AND  FEASIBILITY 

Analyzes  potential  financial  resources  and/or  mechanisms  available  to  the  Agency;  provides  tax 
increment  projections  and  evaluates  tax  increment  as  the  principal  project  funding  mechanism; 
assesses  feasibility  of  the  Redevelopment  Project  and;  explains  why  blight  cannot  be  eliminated 
without  assistance  from  redevelopment. 

Task  2:  Redevelopment  Plan 

SCI  and  MH&A  will  work  with  the  legal  counsel  and  the  Authority  to  refine  the  Draft  and  Final 
Redevelopment  Plan.  SCI  will  follow  essentially  the  same  process  in  preparing  the  Redevelopment  Plan 
that  was  used  in  preparing  the  Preliminary  Plan,  including  additional  elements  including,  the  list  of 
proposed  land  uses  and  public  improvement  projects. 

Task  3:  Report  on  the  Redevelopment  Plan 

The  Report  to  the  Board  of  Supervisors  on  the  Redevelopment  Plan  incorporates  the  Preliminary  Report, 
updated  as  necessary,  as  its  first  four  chapters,  and  includes  additional  chapters  which  provide  analysis  of 
the  Authority’s  initial  plans  for  implementation  of  the  Project  and  document  required  procedural  steps  for 
the  adoption  of  the  Plan  taken  by  the  Authority.  This  budget  estimate  assumes  that  initiation  of  the  Draft 
Report  on  the  Redevelopment  Plan  will  commence  no  later  than  six  months  after  distribution  of  the  Final 
Preliminary  Report.  If  preparation  commences  later  than  six  months  after  distribution  of  the  Preliminary 
Report,  additional  updated  analysis  may  be  required  for  the  Report  on  the  Redevelopment  Plan  which  has 
not  be  budgeted  as  part  of  this  scope  of  services. 

Update  Preliminary  Report  Analysis 

SCI  will  update  findings  and  analysis  contained  in  the  Preliminary  Report  based  on  new  information, 
refined  analyses,  and  any  other  considerations  that  would  contribute  to  a legally  defensible, 
comprehensive,  and  accurate  Report  on  the  Plan.  The  areas  most  likely  to  be  updated  would  include,  but 
are  not  limited  to,  the  blight  findings,  development  forecasts,  proposed  projects,  and  tax  increment 
projections. 

Implementation  Plan 

SCI  will  prepare  the  Five  Year  Implementation  Plan,  required  by  the  CRL,  as  part  of  the  Report  on  the 
Plan.  The  Implementation  Plan  must  demonstrate  how  the  Agency ’s  proposed  goals,  objectives, 
programs,  activities,  and  expenditures  will  help  to  eliminate  blight  in  the  Project  Area  in  the  first 
five  years  of  the  Project.  The  Implementation  Plan  consists  of  non-housing  and  housing  components. 
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Non-Housing  Component 

SCI  will  assist  Agency  staff  in  preparing  the  following  material  required  for  adoption  of  the  non-housing 
component  of  the  Implementation  Plan: 

• Summarize  blighting  conditions  in  the  Project  Area  and  develop  priorities  to  address  these  conditions. 

• Project  available  revenue  for  the  first  five  years,  including  tax  increment  funds,  program  income. 
Federal  and  State  funds,  and  other  financial  resources. 

• Based  on  the  projected  financial  resources,  refine  the  list  of  redevelopment  activities  to  be 
accomplished  over  the  first  five  years  and  describe  how  they  will  alleviate  blight. 

Housing  Component 

The  Implementation  Plan  must  also  contain  a housing  component  (Housing  Production  Plan)  that 
specifically  describes  how  the  goals,  objectives,  projects  and  expenditures  will  implement  low  and 
moderate  income  housing  programs.  The  housing  section  of  the  plan  must  contain: 

• Estimates  of  deposits  to  the  Housing  Set-Aside  Fund  during  the  next  five  years. 

• Estimates  of  the  number  of  units  to  be  assisted  from  the  Housing  Set-Aside  Fund  during  the  next 
five  years.  (Seifel  Consulting  will  prepare  template  excel  worksheets  for  Authority  staff  to  complete 
with  this  information.) 

• Estimates  of  the  number  of  units,  which  will  be  newly  constructed,  substantially  rehabilitated,  price- 
restricted,  assisted,  removed  or  destroyed  by  the  Agency  and  others  over  the  life  of  the 
Redevelopment  Plan  and  the  next  ten  years.  (Seifel  Consulting  will  prepare  template  excel 
worksheets  for  Authority  staff  to  complete  with  this  information.) 

• Proposed  locations  for  required  replacement  housing,  if  planned  project(s)  will  remove  existing 
affordable  housing.  (This  scope  assumes  that  the  Agency  will  not  be  demolishing  any  units  and 
therefore,  will  not  need  to  identify  locations.) 

Preparation  of  Draft  and  Final  Report 

SCI  will  prepare  the  Report  on  the  Redevelopment  Plan  in  accordance  with  Section  33352  of  Community 
Redevelopment  Law,  organized  as  follows: 

I.  INTRODUCTION 

Adapted  from  Preliminary  Report  as  updated. 

II.  EXISTING  CONDITIONS 

Adapted  from  Preliminary  Report  as  updated. 

III.  REDEVELOPMENT  PROGRAM  DESCRIPTION 
Adapted  from  Preliminary  Report  as  updated. 

IV.  PROPOSED  METHODS  OF  FINANCING  AND  FEASIBILITY 
Adapted  from  Preliminary  Report  as  updated. 

V.  IMPLEMENTATION  PLAN  (2003/04  TO  2007/08) 

An  Implementation  Plan  which  includes  the  specific  goals  and  objectives  of  the  plan,  specific 
projects,  a description  of  how  these  projects  will  alleviate  the  blighting  conditions,  and 
expenditures  the  Authority  intends  to  make  for  both  non-housing  and  housing  activities  during 
the  coming  five  year  period. 

VI.  RELOCATION  PLAN 

Method  of  relocation,  if  necessary,  based  on  existing  City  policy. 

VII.  ANALYSIS  OF  PRELIMINARY  PLAN 

Analysis  of  the  Preliminary  Plan  and  compliance  with  CRL. 
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VIII.  PLANNING  COMMISSION  ACTIONS 

Report  and  recommendations  from  Planning  Commission  (not  required  by  Section  33392)  and 
other  public  review  information. 

IX.  SUMMARY  OF  PUBLIC  REVIEW  OF  THE  PROPOSED  PLAN 

Description  of  the  public  participation  process  performed  during  the  Redevelopment  Plan 
adoption  process,  in  particular,  the  meetings  and  participation  of  the  Citizens  Action  Committee. 

X.  ENVIRONMENTAL  REVIEW 

Summary  of  the  environmental  review  process  performed  for  the  redevelopment  plan  adoption 
and  consistency  with  the  California  redevelopment  law. 

XI.  REPORT  OF  COUNTY  FISCAL  OFFICER 

Description  of  the  San  Francisco  County  Controller’s  Report  (Section  33328  Report). 

XII.  SUMMARY  OF  CONSULTATIONS  WITH  TAXING  ENTITIES 

Summary  of  the  Authority’s  consultations  with  affected  taxing  entities  regarding  fiscal  impact. 
XHI.  NEIGHBORHOOD  IMPACT  REPORT 

Neighborhood  impact  report,  based  on  the  environmental  review,  specifically  the  proposed 
Redevelopment  Projects  impacts  on  low  and  moderate  income  housing  and  households. 

Task  4:  Meetings 

Community  Meetings  (max.  5 @ 4 hrs.  per  mtg.) 

Seifel  Consulting  will  attend  up  to  5 Citizen  Action  Committee  (CAC)  community  meetings,  as  requested 
by  the  Authority ’s  Project  Manager. 

As  needed,  SCI  will  provide  staff  with  general  consultation  services  and  strategy  formulation  for  a public 
participation  process.  With  the  redevelopment  counsel,  we  will  advise  on  the  CAC  composition, 
organization,  recruitment  of  members,  and  operation  to  meet  the  requirements  of  CRL. 

Authority  Briefings  (max.  3 @ 4 hrs.  per  mtg.) 

Seifel  Consulting  will  be  available  to  participate  in,  in  conjunction  with  Authority  staff  and  under  the 
direction  of  the  Authority  Project  Manager,  up  to  3 briefings  to  the  Authority  Board  regarding  the 
redevelopment  plan. 

Staff  Meetings  (approx.  10  mtgs.  @ 3 hrs.  ea.) 

Seifel  Consulting  will  be  available  to  participate  in  meetings  with  Authority  staff  and  under  the  direction 
of  the  Authority  Project  Manager. 

Task  5:  General  Consultation  and  Management 

Elizabeth  Seifel,  President  of  SCI,  will  be  personally  responsible  for  the  work  performed  for  this 
assignment  and  will  act  as  the  team  manager.  She  will  assign  a project  manager  to  the  project,  once  work 
has  been  re-initiated.  SCI  will  coordinate  the  activities  of  all  project  team  members  and  be  responsible  for 
delivery  of  all  work  products. 

As  directed  by  the  Authority  Project  Manager,  Seifel  Consulting  is  available  to  provide  general 
consultation  services  on  an  as  needed  basis,  billed  as  additional  services  on  a time  and  materials  basis, 
which  may  include,  but  are  not  limited  to,  the  following  services; 
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• Coordinate/review  other  plan  amendment  related  documents  as  prepared  by  Authority  staff, 
environmental  consultants  and/or  the  redevelopment  attorneys. 

• Attend  additional  public  meetings  and  hearings  for  information  presentation  purposes.  Meetings  may 
include  the  Authority,  Board  of  Supervisors,  Planning  Commission,  community  forums,  and 
consultations  with  affected  taxing  agencies. 

• Prepare  fiscal/financial  analyses  beyond  the  levels  required  in  preparing  the  Preliminary  Report  and 
the  Report  to  the  Board. 

• Attend  meetings  with  taxing  entities. 

• Prepare  responses  to  written  comments  received  at  the  joint  public  hearing. 

• Prepare  more  than  one  draft  of  the  documents  described  under  Document  Preparation  Services,  or 
redraft  documents  after  Agency  staff  and  legal  counsel  approval  of  the  final  draft. 

• Provide  other  advice  and  assistance  regarding  the  Plan  amendment  activities  as  necessary. 

• Provide  additional  community  outreach  services,  or  attend  meetings. 

Work  performed  under  this  task  will  be  billed  on  a time  and  materials  basis  according  to  the  attached 
schedule  of  fees. 

Work  Products 

Two  types  of  work  products  will  be  provided  by  the  consultant:  administrative  drafts  and  final  reports. 
Administrative  drafts  will  be  prepared  for  use  by  Authority  staff,  redevelopment  legal  counsel  and  other 
interested  parties.  One  administrative  draft  and  one  final  version  of  the  report  will  be  provided  for  each  of 
the  following  documents: 

1.  Preliminary  Report 
Draft-  5 copies 
Final-  10  bound  copies 

2.  Report  on  the  Redevelopment  Plan 
Draft-  5 copies 

Final-  10  bound  copies 

3.  Implementation  Plan  (included  as  Chapter  V of  the  Report  on  the  Redevelopment  Plan) 

Draft-  5 copies 

Final-  10  bound  copies 

SCI  understands  that  SCI  will  need  to  incorporate  periodic  reviews  by  staff  and  legal  counsel,  and  that  the 
Prime  Contractor  is  expected  to  review  all  work  products  and  administer  contracts  and  invoicing  for  all 
subcontracting  consultants.  While  incorporating  staff  and  legal  review  of  the  Preliminary  Report  and  the 
Report  on  the  Plan,  Seifel  Consulting  reserves  the  right  of  final  review  of  these  documents.  Seifel 
Consulting  Inc.  cannot  be  held  responsible  for  documents  that  are  altered  subsequent  to  delivery  of  the 
final  version. 

ROLE  OF  AGENCY  STAFF 

Seifel  Consulting  recognizes  that  Authority  staff  time  is  very  valuable.  As  a result  every  effort  has  been 
made  to  avoid  any  significant  reliance  on  Authority  staff  for  work  associated  with  the  plan  amendments. 
However,  this  budget  estimate  is  contingent  upon  Authority  and  City  staff  cooperation  and  responsibility 
in  the  following  areas: 
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• Timely  provision  of  all  available  reports,  documents,  studies,  plans,  and  other  information  relevant  to 
the  documentation  of  existing  conditions  and  the  expeditious  conduct  of  the  plan  amendment  process. 

• Coordination  with  other  City/County  departments  on  the  provision  of  relevant  data  as  described 
above. 

• Scheduling  and  conducting  staff  team  meetings  with  consultant,  including  kick-off  meeting,  regular 
team  meetings,  and  conference  calls. 

• Scheduling  and  conducting  meetings  to  ensure  community  participation  in  the  redevelopment  plan 
amendment  process  at  a level  consistent  with  the  requirements  of  the  California  Community 
Redevelopment  Law.  Seifel  Consulting  will  rely  on  Authority  staff  to  facilitate  with  the 
Citizen’s  Action  Committee  and  to  prepare  a summary  of  meetings  and  consultations  with  the 
community  for  incorporation  into  the  Report  on  the  Redevelopment  Plan. 

• Full  responsibility  for  mailing  and  notifications  to  property  owners,  business,  and  residents,  including 
related  mailing  costs. 

• Identification  and  notification  of  all  affected  taxing  agencies. 

• Preparation  of  summary  of  consultations  with  taxing  agencies  for  incorporation  into  the  Report  on  the 
Plan. 

• Timely  response  to  inquiries  from  Seifel  Consulting. 

If  this  data  is  not  available,  or  timely  delivery  is  not  possible,  either  the  budget  or  the  schedule  may  need 
to  be  modified. 

Project  Schedule 

The  Authority  anticipates  a completion  time  of  approximately  14-16  months  for  the  entire  project. 

Seifel  Consulting  provides  staffing  arrangements  for  projects  based  on  current  conditions.  Projects  that 
are  put  on  hold  by  the  client  may  require  an  adjustment  of  team  members  based  upon  the  date  the  project 
resumes.  In  accordance  with  that  date,  additional  hours  will  be  required  to  familiarize  and  educate  team 
members  and  will  be  billed  as  additional  services.  Further,  if  the  Authority’s  key  staff  member(s) 
originally  assigned  to  the  project  are  no  longer  able  to  work  on  the  project  in  the  future,  the  budget  may 
need  to  be  revised  to  reflect  training  and  education  of  new  staff  assigned  to  this  project.  If  the  project  is 
put  on  hold  by  the  client  for  a term  of  six  (6)  months  or  more,  the  contractual  fee  arrangement  may  be 
adjusted  to  reflect  appropriate  fee  scales. 

BUDGET  AND  COMPENSATION  POLICIES 

Given  the  nature  of  this  project  and  the  lengthy  time  frame  for  execution,  it  is  difficult  to  precisely 
prepare  a budget  for  the  proposed  scope  of  services.  Based  on  this  scope  of  services,  Seifel  Consulting 
has  prepared  a proposed  budget  by  task  and  will  bill  on  a time  and  materials  basis  each  month  by  task,  up 
to  the  budgeted  amount  for  each  task  as  shown  in  Table  1 . Seifel  Consulting  will  bill  on  a time  and 
materials  based  on  the  hourly  rates  and  expense  policies  as  described  below: 


Seifel  Consulting  Inc. 
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Hourly  Rates  (Time) 

The  following  hourly  rates  will  be  charged  for  work  performed  during  2002  through  December  2003: 


Elizabeth  Seifel,  President 

$180 

Managing  Consultant 

$140 

Senior  Consultant 

$120 

Consultant 

$100 

Analyst 

$90 

Research  Assistant 

$80 

Document  Processing/Graphics* 

$60 

*lncludes  mapping  services  provided  by  Valerie  Reichert  of  Sixth  Street  Studio. 

Expenses  (Materials) 

Seifel  Consulting  Inc.  bills  expenses  as  follows: 

• Telephone  charges  are  computed  at  2 percent  of  billed  professional  services. 

• Automobile  mileage  charges  are  36.5  cents  per  mile. 

• Photocopying/report  reproduction  charges  are  1 0 cents  per  page,  except  for  bulk  reproduction  of 
reports,  which  is  charged  on  a direct  reimbursable  basis. 

• Delivery  service  charges  are  at  cost. 

• Per  diem  and  travel  expenses,  including  airfare,  automobile  rental  and  hotel  (if  necessary)  are  charged 
at  actual  cost. 

• Subcontractor  services,  for  John  B.  Dykstra,  or  others  as  needed. 

• All  remaining  expenses  are  billed  on  a direct  reimbursable  basis  with  receipts  above  $20  provided  as 
evidence  upon  request. 

Invoicing 

Seifel  Consulting  shall  invoice  Agency  on  a monthly  basis  for  all  hourly  services  performed  and  all 
reimbursable  expenses  incurred  by  Seifel  Consulting  during  the  preceding  month.  Invoices  are  due  and 
payable  by  Agency  within  thirty  (30)  days  of  invoice  date.  Invoices  not  paid  by  Agency  within 
thirty  (30)  days  of  invoice  date  shall  commence  bearing  interest  on  the  3 1st  day  after  invoice  date  at  the 
rate  of  1 8 percent  ( 1 8%)  per  annum  until  they  are  paid  in  full. 


Good  Faith  Disputes 

In  the  event  of  any  good  faith  dispute  with  regard  to  any  portion  of  any  Seifel  Consulting  invoice,  the 
undisputed  portion  shall  be  paid  as  provided  herein.  Upon  resolution  of  the  disputed  portion,  any  amounts 
paid  to  Seifel  Consulting  shall  be  paid  with  interest  at  the  rate  set  forth  above,  accruing  from  the  31st  day 
after  the  invoice  date. 

Any  disputes  concerning  Seifel  Consulting’s  invoices  must  be  addressed  by  Agency  in  writing  to 
Seifel  Consulting  within  thirty  (30)  days  of  the  invoice  date.  The  absence  of  any  such  inquiries  within  the 
thirty  (30)  day  period  shall  be  deemed  an  unequivocal  acceptance  of  Seifel  Consulting’s  services  and  an 
agreement  with  Seifel  Consulting’s  charges  for  all  such  services  (time  and  materials). 


Seifel  Consulting  Inc. 
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Table  1 

Proposed  Budget  - Seifel  Consulting 
Redevelopment  Plan  Adoption-  Phase  II  Contract  Amendment 
Treasure  Island 


1 Hours 

Graphics/ 

Support 
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CM 

o 
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00 
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CM 

00 
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CM 
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O 

00 

o 

CO 

M- 

fee 

$16,920  174 

= 

1 Budget 

Support 

Staff 

o 

o 

CM 

o 

$480 

o 

00 

cm' 

fee 

o 

fee 

o 

1 $2,400 

$2,400 

O 

O 

fee 

O 

CO 

O 

O 

CO_ 

M-' 

fee 

O 

fee 

o 

fee 

1 $0 

Consultant 

s 

$2,400 

o 

CO 

M- 

fee 

1 $1,440  I 

$1,440 

o 

CO 

CJ) 

fee 

$2,400  1 

$4,800  1 

$7,200 

$9,600  1 

o 

CO 

CO 

$4,800 

o 

M- 

o 

CD 

C7) 

$2,880 

$1,920 

$4,800 

o 

CD 

to 

y^ 

President 

1 $720 

o 

00 

fee 

i $720  I 

o 

CO 

L $360  1 

1 $720 

1 $1,440  1 

o 

00 

o 

1 $2,880  1 

o 

CM 

fee 

1 $2,880 

I $2,880  I 

I $2,160  1 

1 $4,320 

1 $7,200 

1 $1,440 

I $31,320 

Total  Budget 

o 

CO 

M-' 

fee 

o 

CO 

fee 

$2,640  I 

$4,500  1 

o 

CM 

CO 

$3,120  1 

o 

M- 

CD_ 

fee 

$10,680  1 

$13,6801 

$4,080  1 

$12,480  1 

$4,320  I 

o 

CM 

o 

o 

fee 

o 

CM 

CT) 

fee 

o 

CM 

h- 

cd' 

fee 

in 

CM 

o 

CO 

co^ 

$40,920  1 

$14,640  I 

I Community  Meetings  (max.  4 @ 4 hrs.  per  mtg.)  | 

$15,840  I 

$99,600  1 

$5,000  1 

|Total  Projected  Budget  | $104,600  | 

Task  Descriptions 

iTaskI:  Preliminarv  Report  I 

Update  Physical  and  Economic  Blight  Analysis  | 

Update  of  County  Fiscal  Officer's  Report  | 

Update  Projects  and  Activities  | 

Update  Maps  and  Exhibits  | 

Update  Methods  of  Financing  Analysis  | 

Update  Financial  Feasibility  Analysis  | 

1 Preparation  of  Final  Draft  and  Final  Report  | 

|Task  2:  Redevelopment  Plan  | 

1 Prepare  Redevelopment  Plan  1 

[Task  3:  Report  on  the  Redevelopment  Plan  | 

Update  Preliminary  Report  Analysis  | 

Implementation  Plan  | 

Relocation,  Neighborhood  Impacts,  etc.  | 

1 Preparation  of  Draft  and  Final  Report  | 

[Task  4:  Meetings  | 

1 Commission  Briefings  (max.  3 @ 4 hrs.  per  mtg 

1 Staff  Meetings  (approx.  8 mtgs.  @ 3 hrs.  ea.)  | 

[Task  5:  General  Consultation  and  Management  | 

1 General  Consultation  Services  | 

1 Schedule  Management  | 

Subtotal  1 

1 Expenses  (a)  5%  of  total  1 
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Notes 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Agenda  Item  No.  8 

Subject:  Resolution  approving  award  of  a contract  to  Golden  Gate  Disposal  for  refuse  collection 
service  for  non-federal  facilities  on  both  Treasure  Island  and  Yerba  Buena  Island  and  authorizing 
the  Executive  Director  to  execute  the  contract.  (Action  Item) 

Contact  Person/Phone:  Marianne  Conarroe  Meeting  Date:  08/14/02 

(415)  274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

Staff  recommends  that  the  Authority  award  the  contract  for  refuse  collection  service  at  non- 
federal  facilities  at  Treasure  Island  and  Yerba  Buena  Island  to  Golden  Gate  Disposal  and 
Recycling  Company  (Golden  Gate)  and  requests  authorization  to  enable  the  Executive  Director 
to  execute  a contract  with  Golden  Gate  commencing  on  September  1,  2002  for  a term  of  one  year 
with  an  option  for  renewal  for  the  subsequent  two  years. 

BACKGROUND: 

The  Authority’s  current  contract  for  the  refuse  collection  at  non-federal  facilities  is  at  its  last 
renewal  period  and  is  due  to  expire  on  September  1,  2002. 

Pursuant  to  the  Authority’s  approval,  staff  issued  an  Invitation  for  Bid  (IFB)  to  the  public 
soliciting  bids  from  interested  parties.  The  IFB  required  bidders  to  submit  their  bids  to  the 
Authority’s  office  on  Monday,  June  24,  2002  at  2:00  p.m. 

Golden  Gate  Disposal  and  Recycling  Company  (Golden  Gate)  submitted  a “late”  bid  at  2:05  PM 
and  therefore  was  deemed  “non-responsive”  by  the  Deputy  City  Attorney.  The  Authority  did  not 
receive  any  other  bids.  The  Executive  Director  has  reviewed  the  IFB  and  the  amendments  to  the 
IFB  and  determined  that  the  bid  failure  was  not  due  to  the  content  of  the  IFB  and  its 
accompanying  amendments,  but  simply  due  to  an  error  in  delivery  of  five  minutes. 

In  the  event  of  a bid  failure.  Section  21.6  of  the  San  Francisco  Administrative  Code,  authorizes 
the  head  of  the  City  department  issuing  the  bid  to  enter  into  contract  negotiation  with  any 
contractor.  Because  only  Golden  Gate  submitted  a bid  in  accordance  with  the  IFB,  the  Executive 
Director  directed  staff  to  begin  negotiation  with  Golden  Gate  for  a contract  with  substantially 
similar  terms  and  conditions  set  forth  in  the  IFB.  At  the  negotiation.  Golden  Gate  quoted  a price 
of  $ 1 0. 1 7 per  cubic  yard  for  the  collection  of  refuse.  The  quoted  price  does  not  include  any 
disposal  fee  charged  by  Sanitary  Fill  Transfer  Station,  which  would  be  passed  through  to  the 
residents.  Golden  Gate  represented  to  staff  that  this  price  is  similar  to  the  fee  charged  to  the 
residents  of  the  City  proper. 


n 


- > 


The  terms  and  conditions  of  the  contract  are  substantially  the  same  as  the  one  approved  in  1999. 
The  contract  is  for  one  (1)  year  with  up  to  a maximum  of  two  renewals  for  one  (1)  additional 
year  per  renewal.  The  maximum  length  of  the  Contract  is  three  (3)  years.  The  Authority’s 
unconditional  right  to  renewal  must  be  exercised  sixty  (60)  days  before  the  expiration  of  the 
Contract.  The  Authority  also  has  the  right  to  terminate  the  Contract  with  thirty  (30)  days  notice, 
should  the  official  property  transfer  from  the  U.S.  Navy  to  the  Authority  occur  prior  to  expiration 
of  the  term. 

Staff  notes  that  Golden  Gate  has  been  awarded  the  refuse  collection  contract  for  the  United 
States  Department  of  Labor  Job  Corp  facility  at  Treasure  Island. 

RECOMMENDATION 

Staff  recommends  that  the  Authority  award  the  contract  for  refuse  collection  to  Golden  Gate 
Disposal  and  Recycling  and  authorize  the  Executive  Director  to  execute  the  contract  to  be 
effective  on  September  1,  2002,  with  the  terms  that  are  similar  to  those  specified  by  the  EFB  for  a 
collection  fee  of  $10.17  per  cubic  yard. 


Attachments; 

1 . Resolution 

2.  Exhibit  A - Invitation  for  Bid  (IFB) 

3.  Errata  - Amendment  1,  dated  May  28,  2002 

4.  Amendment  1,  dated  June  14,  2002 

5.  Amendment  2,  dated  June  14,  2002 
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FILE  NO. 


RESOLUTION  NO. 


[Approval  of  Award  for  a Contract  for  Refuse  Collection  Services  at  Treasure  Island] 

AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A CONTRACT  WITH 
GOLDEN  GATE  DISPOSAL  AND  RECYCLING  COMPANY  FOR  REFUSE 
COLLECTION  SERVICES  ON  NON-FEDERAL  FACILITIES  ON  BOTH  TREASURE 
ISLAND  AND  YERBA  BUENA  ISLAND. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to 
establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure  Island 
Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the  planning, 
redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of  former  Naval 
Station  Treasure  Island  (the  “Base”)  for  the  public  interest,  convenience,  welfare  and 
common  benefit  of  the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997(the  “Act”),  which 
amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section 
2.1  to  Chapter  1333  of  the  Statutes  of  1968,  the  California  legislature  (i)  designated  the 
Authority  as  a redevelopment  agency  under  California  redevelopment  law  with  authority 
over  the  Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to 
those  portions  of  the  Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the 
Authority  the  authority  to  administer  the  public  trust  for  commerce,  navigation  and 
fisheries  as  to  such  property;  and, 

WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and 
Bylaws,  the  Authority,  acting  by  and  through  its  Board  of  Directors  (the  “Board  of 
Directors”),  has  the  power,  subject  to  applicable  laws,  to  enter  into  agreements  or 
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FILE  NO. RESOLUTION  NO. 

contracts  for  the  procurement  of  goods  and  services  related  to  the  activities  and  purpose 
of  the  Authority;  and 

WHEREAS,  Pursuant  to  the  Rules  and  Procedures  for  the  Purchase  of  Goods  and 
Services  as  previously  approved  by  the  Authority  on  March  11,  1998,  the  procurement  of 
goods  and  highly  standardized  services  that  can  be  described  and  performed  with 
reference  to  detailed  specification,  such  as  the  refuse  collection  services  described 
herein,  are  to  be  made  pursuant  to  a competitive  bid  process;  and 

WHEREAS,  The  existing  refuse  collection  contract  with  Golden  Gate  Disposal  and 
Recycling  Company  (Golden  Gate)  awarded  pursuant  to  a bid  issued  in  1999  is  due  to 
expired  on  August  31,  2002. 

WHEREAS,  The  growth  in  population  and  public  uses  of  the  Base  has  generated 
a significant  amount  of  refuse;  and 

WHEREAS,  The  Authority  needs  to  ensure  that  refuse  is  collected  in  a consistent 
manner  to  protect  the  public  heath  and  safety  of  the  inhabitants  of  the  Base; 

WHEREAS,  The  Authority  approved  the  issuance  of  an  Invitation  for  Bid  for  refuse 
collection  (IFB)  at  a regular  scheduled  meeting  of  the  Board  of  Directors  on  May  8,  2002; 
and 

WHEREAS,  The  IFB  required  the  bidders  to  submit  their  bids  to  the  Authority 
Office  at  Treasure  Island  on  Monday,  June  24,  2002  at  2;00  p.m.;  and 

WHEREAS,  The  Authority  did  not  receive  any  timely  bids  submitted  in  accordance 
with  the  IFB  at  2;00  PM  on  June  24,  2002;  and 

WHEREAS,  Only  Golden  Gate  submitted  a bid,  but  its  bid  was  delivered  late  at 
2:05  PM  and  was  therefore  deemed  as  not  responsive;  and 
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FILE  NO. RESOLUTION  NO. 

WHEREAS,  The  Executive  Director  has  reviewed  the  IFB  and  any  amendments 
thereto  and  has  determined  that  the  failure  of  the  bid  was  not  due  to  the  content  of  the 
IFB  or  any  amendments  thereto,  but  due  to  an  error  in  delivery  of  five  minutes;  and 

WHEREAS,  Section  21.6  of  the  San  Francisco  Administrative  Code  authorized  the 
Department  head  to  negotiate  with  any  contractor  in  an  event  of  a bid  failure  that  is  not 
caused  by  the  content  of  the  bid  solicitation;  and 

WHEREAS,  The  Executive  Director  began  negotiation  with  Golden  Gate  for  the 
provision  of  refuse  collection  under  terms  and  conditions  similar  to  those  set  forth  in  the 
IFB;  and 

WHEREAS,  Golden  Gate  agreed  to  perform  under  terms  similar  to  those  set  forth 
in  the  IFB  and  quote  a collection  fee  $10.17  per  cubic  yard,  which  is  includes  only  the 
collection  fee  but  not  the  disposal  charges  at  the  transfer  station;  Now,  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  to 
execute  a contract  with  Golden  Gate  in  substantially  the  same  terms  and  conditions  as 
set  forth  in  the  IFB  with  a collection  fee  of  $10.17  per  cubic  yard. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  at  a properly 
noticed  meeting  on  Wednesday,  August  14,  2002. 


William  Fazande,  Secretary 
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INVITATION  FOR  BID 

REFUSE  COLLECTION  SERVICE  AT  TREASURE  ISLAND  AND  YERBA 
BUENA  ISLAND 

PREAMBLE 

1 . On  May  2,  1 997,  the  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  (City)  passed  Resolution  No.  244-97-003,  authorizing  the  Mayor’s 
Treasure  island  Project  Office  (Project  Office)  to  establish  a non-profit  public 
benefit  corporation  known  as  the  Treasure  Island  Development  Authority 
(Authority).  The  purpose  of  the  Authority  is  to  promote  the  planning, 
redevelopment,  reconstruction,  rehabilitation,  reuse,  and  conversion  of  the 
former  Naval  Station  Treasure  Island  (Base)  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City. 

2.  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  & Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968,  the  California  Legislature  (i)  designated 
the  Authority  as  a redevelopment  authority  under  California  redevelopment 
law  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of 
Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base  which  are 
subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  power  to  administer 
the  public  trust  for  commerce,  navigation,  and  fisheries  as  to  such  property. 
The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  authority  with  powers  over  Treasure  Island  by  Resolution  43- 
8,  dated  February  6,  1998. 

3.  Under  the  Treasure  Island  Conversion  Act  of  1997  and  the  Authority’s 
Articles  of  Incorporation  and  Bylaws,  the  Authority,  acting  by  and  through  its 
Board  of  Directors,  has  the  power,  subject  to  applicable  laws,  to  approve  and 
enter  into  agreements  or  contracts  affecting  the  Base,  including  without 
limitation,  contracts  for  the  procurement  of  goods  and  services. 

BACKGROUND 

4.  Treasure  Island  and  Yerba  Buena  Island  (TI-YBI  or  the  Islands)  are  centrally 
located  within  the  San  Francisco  Bay  and  lie  entirely  within  the  exterior 
boundaries  of  the  City.  Connected  by  a causeway,  the  two  Islands  are 
extremely  different  from  each  other  in  origin  and  character.  Yerba  Buena 
Island  is  a natural  rocky  outcrop  of  approximately  150  acres.  Its  terrain  is 
steeply  sloped  and  highly  vegetated  with  elevation  between  sea  level  and 
over  300  feet  above  sea  level.  By  contrast.  Treasure  Island  is  a 403-acre  flat 
and  low-lying  rectangular  piece  of  filled  land.  The  Islands  are  accessible  by 
way  of  the  Bay  Bridge,  which  crosses  Yerba  Buena  Island.  A series  of  ramps 
from  the  bridge  provides  access  to  TI-YBI. 

5.  Between  1941  and  1997,  TI-YBI  were  used  primarily  for  U.S.  Naval  and 
Coast  Guard  operations.  However,  the  Naval  operations  ceased  in 
September  1997,  and  the  Federal  Government  conveyed  the  administration 
of  portions  of  TI-YBI  that  it  had  vacated  to  the  Authority.  The  Authority 
assumed  primary  management  responsibility  for  TI-YBI  and  is  responsible  for 
overseeing  the  conversion  of  TI-YBI  for  public  and  civilian  use. 
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6.  Currently,  there  are  a number  of  operations  on  TI-YBI  under  the  Authority’s 
jurisdiction.  These  operations  include  Authority’s  administrative  offices,  film 
production  studios,  a marina,  a sailing  instruction  center,  little  league  and 
soccer  fields,  certain  San  Francisco  City  facilities  (e.g.:  a fire  training 
academy,  police  and  fire  stations),  commercial  operations  - a cafe,  and  766 
occupied  housing  units.  TI-YBI  also  serves  as  a venue  for  private  and  public 
functions  and  gatherings. 

7.  It  is  anticipated  that  within  the  full  term  of  the  contract,  approximately  230 
additional  housing  units  will  become  available. 

8.  In  addition  to  the  increase  in  residential  units,  the  Authority  expects  the 
establishment  of  a 400-slip  marina  and  other  commercial  enterprises. 

9.  It  is  expected  that  the  transfer  of  title  to  those  portions  of  the  Island  under  the 
Authority’s  jurisdiction  from  the  United  States  Navy  to  the  Authority  may  occur 
in  the  Fall  of  2003. 

STATEMENT  OF  POLICY 

10.  All  purchasing  transactions  (purchasing  of  supplies,  equipment,  and 
services),  regardless  of  whether  they  are  by  sealed  bids  or  by  negotiation  and 
without  regard  to  dollar  value,  shall  be  conducted  in  a manner  that  provides 
maximum  open  and  free  competition  consistent  with  the  Treasure  Island 
Development  Authority  Purchasing  Policy  and  Procedures.  Purchasing 
procedures  shall  not  restrict  or  eliminate  competition. 

CONFLICT  OF  INTEREST 

1 1 . The  Authority’s  officers,  employees,  Directors,  and  agents  shall  follow  all 
applicable  financial  disclosure  and  disqualification/Conflict  of  Interest 
provisions  of  the  State  Political  Reform  Act,  Government  Code  § 1090  and 
any  other  applicable  law  or  regulation.  No  employee,  officer,  Director  or 
agent  of  the  Authority  shall  participate  in  the  selection  or  in  the  award  or 
administration  of  an  Authority  contract  if  a conflict  of  interest,  real  or  apparent, 
would  be  involved.  Such  a conflict  would  arise  when  the  employee,  officer. 
Director  or  agent,  or  any  member  of  his  or  her  immediate  family,  or  those  with 
whom  any  of  the  above  referenced  persons  has,  or  intends  to  have,  a 
business  or  employment  relationship,  has  a financial  or  other  interest  in  the 
firm  selected  for  award  or  whose  contract  is  to  be  administered. 

DEFINITIONS 

1 2.  For  the  purpose  of  this  Invitation  for  Bid  (IFB  or  Bid),  the  following  terms 
shall  apply. 

12.1.  "Act"  shall  mean  the  Integrated  Waste  Management  Act  of  1 989 
(Cal.  Pub.  Res.  Code  § 40000  et.  seq.)  and  all  rules  and 
regulations  adopted  thereunder,  as  they  may  be  amended  from 
time  to  time. 

12.2.  "Assign"  or  "Assignment"  shall  include  any  dissolution,  merger, 
consolidation,  or  other  reorganization  of  Contractor  that  results  in 
the  change  of  control  of  Contractor. 
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12.3.  “Authority”  shall  mean  the  Treasure  Island  Development  Authority. 

12.4.  “City”  shall  mean  the  City  and  County  of  San  Francisco. 

12.5.  "Compost”  shall  mean  the  product  resulting  from  the  controlled 

biological  decomposition  of  organic  wastes  that  are  source 
separated  from  the  municipal  Solid  Waste  stream,  or  which  are 
separated  at  a centralized  facility.  Compost  Includes  vegetable, 
yard  and  wood  wastes,  which  are  not  Hazardous  Waste. 

12.6.  “Contract”  shall  mean  an  agreement  between  the  Contractor  and 
the  Authority  made  pursuant  to  this  Bid  with  terms  specified 
herein. 

12.7.  “Contractor”  shall  mean  the  bidder  who  is  awarded  the  Contract 

and  who  enters  into  the  Contract  with  the  Authority. 

12.8.  “Discarded  Material”  shall  mean  any  material  that  is  collected  by 
the  Contractor  for  a fee.  Discarded  Material,  as  used  herein,  shall 
not  include  material  that  is  sold  or  donated  by  the  owner  of  the 
material. 

12.9.  “Department”  shall  mean  the  San  Francisco  Department  of  Public 

Health. 

12.10.  “Designated  Waste”  shall  mean  waste  as  defined  in  Section  2522 
of  Title  23  of  the  California  Code  of  Regulations,  as  amended  from 
time  to  time. 

12.1 1 . “Disposal”  shall  mean  the  final  deposition  of  Solid  Waste  onto  land. 
Disposal  shall  not  include  any  activity  that  deposits  Composted 
materials  onto  land. 

12.12.  “Diversion”  shall  mean  activities  that  reduce  or  eliminate  the 
amount  of  Solid  Waste  from  Disposal. 

12.13.  “Executive  Director”  shall  mean  the  Executive  Director  for  the 
Mayor’s  Treasure  Island  Project  Office  or  her  or  his  designee. 

12.14.  “Hazardous  Waste”  shall  mean  waste  as  defined  in  Sections 
25115,  25140,  and  25141  of  the  California  Health  and  Safety  Code, 
as  amended  from  time  to  time. 

12.15.  “Initiative  Ordinance”  shall  mean  the  San  Francisco  Refuse 
Disposal  and  Collection  Ordinance  of  1932,  as  amended  from  time 
to  time. 

12.16.  “License”  shall  mean  the  Refuse  vehicle  license  as  defined  by  the 
Initiative  Ordinance. 

12.17.  “Medical  Waste”  shall  mean  waste  that  is  regulated  pursuant  to  the 
Medical  Waste  Management  Act,  California  Health  & Safety  Code 
§ 117600  et.  seq. 


12.18.  “Permit”  shall  mean  the  Refuse  collection  permit  issued  pursuant  to 
the  Department’s  Refuse  Collection  Permit  Regulation  - Treasure 
Island  and  Yerba  Buena  Island. 

12.19.  “Prohibited  Waste”  shall  mean  Refuse  that  is; 


12.19.1. 

Hazardous  Waste; 

12.19.2. 

Designated  Waste; 

12.19.3. 

Medical  Waste;  or 

12.19.4. 

Sewage  Sludge; 

12.20.  “Recyclable  Material”  shall  mean  any  material  offered  for  collection 
that  is  capable  of  being  Recycled.  Recyclable  Material  as  used 
herein  does  not  include  material  that  is  sold  or  donated  by  the 
owner  of  the  material. 

12.21.  "Recycle”  or  "Recycling”  shall  mean  the  process  of  collecting, 
sorting,  cleansing,  treating,  and  reconstituting  materials  that  would 
otherwise  become  Solid  Waste,  and  returning  them  to  the 
economic  mainstream  in  the  form  of  raw  material  for  new,  reused, 
or  reconstituted  products  which  meet  the  quality  standards 
necessary  to  be  used  in  the  marketplace.  Recycling  includes,  but 
is  not  limited  to  Composting.  Recycling  does  not  include 
incineration,  pyrolysis,  distillation,  gasification,  or  biological 
conversion  other  than  Composting. 

12.22.  “Refuse”  shall  mean  all  waste  and  Discarded  Materials  from 
dwelling  places,  households,  apartment  houses,  stores,  office 
buildings,  restaurants,  hotels,  institutions  and  all  commercial 
establishments,  including  waste  or  discarded  food,  animal  and 
vegetable  matter  from  all  kitchens  thereof,  waste  paper,  cans, 
glass,  ashes  and  boxes  and  cutting  from  trees,  lawns  and  gardens. 
Refuse  as  used  herein  does  not  include  debris  and  waste 
construction  materials,  including,  wood,  brick,  plaster,  glass, 
cement,  wire,  and  other  ferrous  materials,  derived  from  the 
construction  of  or  the  partial  or  total  demolition  of  buildings  or  other 
structures;  and  Prohibited  Waste. 

12.23.  "Sewer  Sludge"  shall  mean  a liquid,  semisolid  or  solid  residue  that 
contains  material  removed  during  the  treatment  of  wastewater 
discharged  from  domestic  and  non-domestic  sources. 

12.24.  "Solid  Waste"  shall  mean  Refuse  and  all  other  Discarded  Materials 
including,  but  not  limited  to,  debris  and  waste  construction 
materials,  including,  wood,  brick,  plaster,  glass,  cement,  wire,  and 
other  ferrous  materials,  derived  from  the  construction  of  or  the 
partial  or  total  demolition  of  buildings  or  other  structures;  waste 
paper;  and  chemically-fixed  Sewage  Sludge. 

12.25.  "Source  Reduction"  shall  mean  any  action  that  causes  a net 
reduction  in  the  generation  of  Solid  Waste.  Source  Reduction 


4 


j\KcfiiM^xrB4ixx: 


! 

!# 


4 


includes,  but  is  not  limited  to,  reducing  the  use  of  nonrecyclable 
materials,  replacing  disposable  materials  and  products  with 
reusable  materials  and  products,  reducing  packaging,  reducing  the 
amount  of  yard  waste  generated,  and  increasing  the  efficiency  of 
the  use  of  paper,  cardboard,  glass,  metal,  plastic,  and  other 
materials.  Source  Reduction  does  not  include  steps  taken  after  the 
material  becomes  Solid  Waste  or  actions  which  would  impact  air  or 
water  resources  in  lieu  of  land  (i.e.:  incineration,  pyrolysis, 
distillation,  gasification,  or  biological  conversion  other  than 
Composting). 

12.26.  “Source  Separated  Recyclable  Material”  shall  mean  Recyclable 
Material  that  is  separated  by  the  Refuse  generator  from  Refuse 
material  that  cannot  be  Recycled. 

12.27.  "Transfer  Station”  shall  mean  the  transfer  station  operated  by  the 
Sanitary  Fill  Company. 

1 2.28.  “Unit  Volume”  shall  mean  one  (1 ) cubic  yard. 

12.29.  “Waste  Stream”  shall  mean  the  Refuse  collected  under  this  Bid 
from  the  time  of  its  collection  by  the  Contractor  to  its  delivery  to  a 
transfer  station  and  a landfill. 

PRE-BID  CONFERENCE 

13.  A pre-Bid  conference  will  be  held  on  Thursday,  May  23,  2002  at  2:00  p.m. 

on  Treasure  Island  for  the  purpose  of  conducting  a site  visit  and  answering 

questions  from  the  bidders. 


BID  DUE  DATE 

14.  Bids  are  due  on  Monday,  June  24,  2002  at  2:00  p.m.  They  will  be  publicly 
opened  and  read  aloud,  and  available  for  review  after  they  have  been 
recorded  by  the  Authority.  They  must  be  delivered  in  sealed  envelopes, 
marked  with  the  Bid  title  and  Bid  Date  and  Time.  Fax  copies  will  not  be 
accepted. 


ITEMS  REQUIRED  ON  BID  DATE 

15.  All  bids  shall  be  accompanied  by  a certified  check,  cashier's  check,  or  a 
bidder’s  bond  in  an  amount  of  not  less  than  ten  percent  (10%)  of  the  Bid  price 
times  10,000  (0.1  x $dollar/cubic  yd  x 10,000  cubic  yd)  and  must  be  payable 
to  the  Authority.  In  the  event  that  bidder  submits  a bidder’s  bond,  bidder  shall 
sign,  certify,  and  seal  a bid  bond  as  provided  herein  (Document  No.  00410). 
The  check  or  bond  shall  be  given  as  a guarantee  that  the  bidder  will  enter  into 
a contract  to  perform  all  services  required  pursuant  to  this  Bid  and  in 
accordance  to  the  Bid’s  specifications,  if  awarded  the  contract  by  the 
Authority.  The  check  or  bond  may  be  forfeited  if  the  bidder  refuses  or 
neglects  to  enter  into  a contract  or  provide  the  bonds  and  other  documents 
within  ten  (10)  calendar  days  of  the  award. 

1 6.  All  bidders  must  submit  copies  of  all  permits  and  licenses  required  to 
perform  the  work  requested  herein.  A copy  of  the  Notice  of  Completed 
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Application  issued  by  the  Department  will  be  acceptable  in  lieu  of  the  actual 
Permit.  Bidders  are  notified  that  the  Department  has  indicated  that  it  may 
take  upwards  of  two  (2)  weeks  from  the  submission  of  a Refuse  collection 
Permit  application  to  secure  a Notice  of  Completed  Application.  A letter  from 
the  Department  indicating  that  it  is  prepared  to  issue  License(s)  to  the  bidder 
will  be  acceptable  in  lieu  of  the  actual  License(s). 

17.  Bidders  must  be  qualified  and  experienced  in  the  type  and  projected  size  of 
work  as  indicated  by  this  Bid.  As  proof  of  this,  each  bidders  must  submit 
evidence  that  it  has  sufficient  experience  and  financial  capability  to  meet  the 
projected  needs  of  this  Contract  by  listing  five  (5)  references  with  the 
telephone  numbers  of  contact  persons  who  have  direct  knowledge  of  the 
bidder’s  performance  together  with  and  at  least  five  (5)  years  of  financial 
information.  The  bidder  must  also  show  that  it  has  available  equipment  for 
the  collection  and  transportation  of  Refuse  that  is  durable,  easily  cleanable, 
non-absorbent,  and  leak  resistant,  constructed  to  prevent  loss  of  waste  during 
transportation  and  designed  for  safe  handling.  The  Authority  will  consider  this 
evidence  before  making  its  award.  Failuie  to  submit  this  evidence  may  result 
in  the  rejection  of  a bidder’s  Bid. 


AWARD 

18.  The  Contract  will  be  awarded  to  the  lowest,  responsible  and  responsive 
bidder.  The  award,  if  made,  will  be  made  within  five  (5)  days  of  approval  of 
the  lowest  Bid  by  the  Authority.  If  the  bidder  to  whom  an  award  is  made  fails 
or  refuses  to  execute  the  Contract  and  provide  the  required  bonds,  insurance 
certificates,  permits,  and  licenses  within  ten  (10)  days  of  the  award,  the 
Executive  Director  may  declare  the  bidder’s  Bid  security  forfeited  as 
liquidated  damages  caused  by  the  failure  of  the  bidder  to  enter  into  the 
Contract  and  may  award  the  Contract  to  the  next  lowest  responsible  and 
responsive  bidder,  or  reject  all  bids  and  call  for  new  bids,  or  abandon  the 
work  entirely. 

19.  The  Authority  reserves  the  right  to  reject  any  and  all  bids  and  the  right  to 
waive  any  irregularities  in  the  bid  and  in  the  bidding  process. 

ITEMS  REQUIRED  WITHIN  TEN  (10)  DAYS  OF  AWARD 

20.  The  successful  bidder  shall  submit  within  ten  (10)  days  of  award,  original 
signed  copies  of  the  Contract  and  shall  submit  signed,  certified,  and  sealed 
performance  bond  as  provided  herein  (Document  No.  00610).  Performance 
bond,  executed  by  a Surety  acceptable  to  the  Authority,  in  an  amount  of  the 
Bid  price  times  10,000  ($dollar/cubic  yd  x 10,000  cubic  yd).  New  bonds  are 
required  for  any  renewal.  The  successful  bidder  (Contractor)  must  submit  the 
actual  Permit  and  Licenses  required  at  this  time  if  it  did  not  do  so  before. 

Also  on  the  same  date,  the  Contractor  must  provide  proof  of  insurance 
coverage  as  outlined  in  paragraph  80  (Insurance).  All  bidders  must  submit 
their  proposed  schedule  and  plan  for  placement  of  Refuse  containers 
required  in  this  Contract. 


SCOPE 

21 .  The  purpose  of  this  Contract  is  to  secure  materials,  supplies,  and  services 
for  the  collection  and  removal  of  Refuse  from  portions  of  TI-YBI  that  are  under 
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]•#  the  jurisdiction  of  the  Authority.  Specifically,  the  Contractor  shall  provide 

Refuse  collection  containers  and  Refuse  collection,  removal,  and  Disposal 
services,  and  other  materials,  supplies,  and  services  that  are  specified  in  this 
Bid  package.  Facilities  covered  under  this  Bid  include,  but  are  not  limited  to, 
facilities  operated  by  City  departments,  the  housing  units  managed  by  the 
John  Stewart  Company,  the  housing  units  managed  by  the  Treasure  Island 
Homeless  Development  Initiative,  and  all  facilities  managed  by  private 
entities. 

22.  This  Contract  does  not  apply  to  those  facilities  that  are  managed  by  federal 
or  state  entities.  Such  facilities  include,  but  are  not  limited  to:  the  United 
States  Department  of  Labor  Job  Corp,  the  United  States  Coast  Guard,  and 
the  San  Francisco  Unified  School  District. 

23.  Over  the  last  sixteen  (16)  months,  facilities  and  operations  that  are  under  the 
jurisdiction  of  the  Authority  have  produced,  on  a monthly  basis,  approximately 
forty-five  (45)  to  fifty-five  (55)  tons  of  Refuse.  Currently  on  TI-YBI,  there  are 
Refuse  collection  containers  that  range  in  size  from  thirty-two  (32)  gallons  to 
thirty  (30)  cubic  yards.  Collection  and  removal  occur  five  (5)  times  per  week 
or  on  an  as-needed  basis. 

24.  The  Contractor  shall  provide  Refuse  service  pursuant  to  the  terms  and 
conditions  of  this  Contract.  Service  levels  are  expected  increase  from  current 
levels  as  described  above  as  additional  housing  units  become  occupied.  As 
additional  housing  units  become  occupied.  Contractor  will  need  to  increase 

^ service  correspondingly. 

25.  It  is  estimated  that  once  the  housing  units  become  fully  occupied,  the 
Islands  will  have  an  average  daily  population  of  approximately  5,000  that  will 
generate  a total  of  approximately  100  tons  (625  cubic  yards)  of  Refuse  per 
month.  This  figure  represents  the  Authority’s  best  estimate  of  the  amount  of 
Refuse  that  will  be  generated  at  TI-YBI.  Failure  to  meet  this  level  of  Refuse 
generation  shall  not  constitute  a breach  of  the  Contract  and  shall  not  confer  to 
the  Contractor  a right  to  seek  a rate  adjustment. 

26.  The  Authority  will  continue  to  make  other  improvements  on  the  islands  to 
enhance  the  Islands’  self-sufficiency  and  to  increase  public  access  and 
enjoyment. 

26. 1 . Develop  the  Treasure  Island  Marina  to  provide  400  boat  slips. 

26.2. 

26.3.  Increase  the  number  of  private  and  public  events  and  functions  on 
the  Islands. 

27.  Additionally,  various  public  and  private  parties  and  other  functions  varying  in 
size  from  a few  dozen  guests  (e.g.,  weddings,  parties,  meetings,  etc.)  to 
thousands  of  attendees  (e.g.,  the  San  Francisco  Blues  Festival  was  attended 
by  65,000  people)  will  regularly  take  place  on  the  Islands.  The  amount  of 

I Refuse  requiring  removal  as  a result  of  these  functions  is  difficult  to  project  at 

this  time. 
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TERMS 


28.  Except  as  provided  for  in  this  Paragraph,  the  Contract  awarded  under  this 
Bid  shall  be  expire  one  year  from  the  effective  date  of  the  Contract.  The 
Authority  reserves  the  unconditional  right  to  renew  this  agreement  for  two  (2) 
additional  one-year  periods.  The  Authority  will  provide  the  Contractor  with 
sixty  (60)  days  notice  of  its  intent  to  renew.  Any  renewal  shall  be  on  the  same 
terms,  conditions,  and  specification  as  the  original  Contract,  except  as 
provided  for  herein. 


CONTAINERS 

29.  Contractor  shall  within  five  (5)  business  days  from  the  execution  of  this 
Contract,  provide  separate  containers  for  Refuse  and  for  Recyclable  Materials 
as  designated  by  the  Executive  Director.  The  containers  shall  be  of  sufficient 
sizes  to  contain  Refuse  and  Source  Separated  Recyclable  Materials 
generated  between  collection  periods.  The  containers  shall  be  placed  at 
pickup  sites,  as  designated  by  the  Executive  Director.  Contractor  shall 
provide  additional  Refuse  and  Recyclable  Materials  containers  as  required  by 
the  Executive  Director  within  three  (3)  calendar  days  following  notification  by 
fax.  The  current  types  and  number  of  Refuse  containers  found  on  TI-YBI  are 
as  follows;  approximately  800;  (32)  gallon  cans  - 1 5;  two  (2)  cubic  yard  box  - 
1 ; three  (3)  cubic  yard  box  - 5;  four  (4)  cubic  yard  boxes  - 1 ; five  (5)  cubic 
yard  boxes. 

30.  Pursuant  to  Sections  1 731 4 et  seq.  and  1 7380  et  seq.  of  Title  1 4 of  the 
California  Code  of  Regulations,  the  Contractor  is  responsible  for  maintaining 
the  containers  in  a good  and  sound  condition,  clean  and  free  from  putrescible 
residue.  All  equipment  shall  be  cleaned  in  a frequency  and  manner  so  as  to 
prevent  the  propagation  or  attraction  of  flies,  rodents,  or  other  vectors  and  the 
creation  of  nuisances.  All  such  equipment  shall  be  non-absorbent  and  leak- 
resistant  and  will  be  constructed  to  prevent  loss  of  waste  during  collection  or 
transportation.  Containers  of  one  (1 ) cubic  yard  or  larger  shall  be  identified 
with  the  name  and  phone  number  of  the  agent  servicing  the  container. 

31 . The  Contractor  shall  maintain  containers  for  cleanliness  and  appearance. 

The  Contractor  shall  provide  replacement  containers  within  seventy-two  (72) 
hours  for  those  containers,  as  determined  by  the  Contractor  or  Executive 
Director,  needing  painting,  cleaning,  or  repair.  No  cleaning  will  be  allowed  at 
Treasure  Island  or  Yerba  Buena  Island.  Containers  needing  repair  will  be 
exchanged  and  repaired  off-site.  Containers  may  be  removed  for  cleaning 
after  a replacement  container  has  been  left  at  the  designated  pickup  site. 
Deodorizing  will  be  allowed  at  the  pickup  site. 

CLEANLINESS 

32.  The  Contractor  shall  be  responsible  for  leaving  the  facilities  served  in  a safe 
condition,  clear  of  fluid  or  debris  resulting  from  spillage.  The  cleanup  of  all 
incidents  involving  the  accidental  or  intentional  release  of  spillage  from 
Contractor/subcontractor  vehicles  will  be  cleaned  up  in  a manner  and  time 
frame  acceptable  to  the  Executive  Director. 
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PERFORMANCE 


33.  The  Contractor  shall  furnish  all  labor,  materials,  costs  incurred,  and 
equipment  necessary  for  the  collection  and  Disposal  of  Refuse  from  the 
facilities  covered  by  this  Contract  on  a scheduled  basis.  All  work  shall  be 
performed  in  a thorough  and  workman-like  manner.  If  at  any  time  during  the 
life  of  this  Contract,  or  any  subsequent  renewal,  such  service  becomes  in  the 
opinion  of  the  Executive  Director,  unsatisfactory,  action  will  be  taken  in 
accordance  to  paragraph  117  (Preliminary  Dispute  Resolution)  of  this 
Contract. 

LIMITATION  IN  THE  TIME  AND  MANNER  OF  COLLECTION 

34.  Refuse  shall  be  collected  Monday  through  Saturday  in  a systematic  and 
timely  manner.  The  sites  for  pickup  shall  be  determined  by  mutual  agreement 
between  Contractor  and  the  Authority  or  the  Authority’s  designee. 

Frequency,  site  for  collection,  or  any  other  manner  of  collection  shall  be 
subject  to  the  review  and  approval  of  the  Executive  Director.  Upon 
commencement  of  service  and  upon  changes  in  collection  day  schedules. 
Contractor  shall  provide  the  Authority  or  its  designees  with  notice  of  the 
scheduled  collection  day(s).  Contractor  shall  not  collect  Refuse  from  any  site 
near  a residential  dwelling  or  unit  between  the  hours  of  7;00  p.m.  and  5;00 
a.m.  Contractor  shall  comply  with  all  noise  regulations  of  the  City,  which  are 
hereby  incorporated  by  reference,  in  the  performance  of  this  Contract. 

OTHER  SERVICES 

35.  Contractor  shall  provide  at  least  two  bulky  item  collection  days  per  year  free 
of  charge  at  dates  to  be  determined  by  mutual  agreement  between  Contractor 
and  the  Executive  Director. 

MISSED  PICKUPS/EMERGENCY  SERVICE/HOLIDAY  SCHEDULE 

36.  Service  will  be  provided  for  missed  pickup  within  four  (4)  hours  of  receiving  a 
call  from  the  Executive  Director  or  the  Executive  Director’s  designee 
responsible  for  paying  for  the  Refuse  collection  at  the  pickup  site  in  which  the 
missed  pickup  occurred.  Missed  pickup  must  be  completed  on  the  day  that  it 
was  missed  or  twice  the  cost  of  the  missed  pickup  should  be  deducted  from 
the  invoice  for  that  month.  The  missed  pickup  must  be  made  by  the  following 
regular  pickup  day  and  cannot  be  billed  by  the  Contractor. 

37.  Partially  emptied  containers  shall  be  called  in  on  the  same  day  by  the 
Executive  Director  or  the  Executive  Director’s  designee  responsible  for  paying 
for  the  Refuse  collection  at  the  pickup  site  in  which  the  partially  emptied 
container  is  located  and  shall  be  emptied  no  later  than  the  following  business 
day.  The  Authority  will  treat  partial  pickup  the  same  as  missed  pickup 
regarding  deductions  from  invoices. 

38.  Emergency,  off-hour  pickups  will  be  billed  at  the  regular  pickup  rate  as 
quoted  herein.  Contractor  shall  make  emergency  pickups  within  four  (4) 
hours  of  receiving  the  call  from  the  Executive  Director  or  the  Executive 
Director’s  designee  responsible  for  paying  for  the  Refuse  collection  at  the 
pickup  site  in  v^ich  the  emergency  pickup  is  required.  Only  the  Executive 
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Director  or  the  Executive  Director’s  designee  for  the  pickup  sites  may  initiate 
emergency  pickups. 


39.  In  the  event  of  a holiday  occurring  on  a scheduled  pickup  date,  the 
Contractor  shall  notify  the  Executive  Director,  at  least  fourteen  (14)  days  in 
advanced  of  the  missed  scheduled  pickup  due  to  the  holiday,  the  rescheduled 
pickup  date. 

SERVICE  STANDARDS 

40.  All  containers  for  Refuse  that  is  subject  to  putrefaction  shall  be  emptied  at 
least  once  per  week.  All  other  Refuse  containers  shall  be  emptied  at  least 
once  per  month.  Contractor  shall  not  allow  the  accumulation  of  greater  than  a 
total  of  forty  (40)  cubic  yards  of  Refuse  at  any  pickup  site  of  a time  period  of 
greater  than  one  (1 ) week. 

41.  Contractor  shall  provide  prompt,  efficient,  continuous,  and  professional 
service.  Contractor  shall  have  a phone  system  with  sufficient  capacity  to 
promptly  respond  to  telephone  calls  for  at  least  eight  (8)  hours  a day  during 
weekdays,  excluding  those  holidays  observed  by  Contractor.  Telephone 
numbers  for  customer  service  shall  be  located  in  the  local  telephone 
directory.  All  telephone  lines  for  service  call  shall  be  toll  free. 

EMPLOYEEA/EHICLES 

42.  All  Contractor/subcontractor  personnel  working  under  this  Contract  shall  be 
identified  by  a distinctive  nameplate,  emblem,  patch,  or  badge  displayed  on 
the  outer  garment  in  a visible  location.  All  personnel  shall  be  qualified  and 
properly  trained  to  perform  the  work  required  herein.  Any  unusual  conditions 
noted  by  the  Contractor’s/subcontractor’s  employees  shall  be  reported  to  the 
Executive  Director. 

43.  The  Contractor  shall  at  all  times  furnish  and  maintain  a sufficient  number  of 
vehicles  to  perform  the  work  required  herein.  All  vehicles  shall  have  the 
name  of  the  Contractor  and  the  License  prominently  displayed. 

DISPOSAL  AND  WASTE  STREAM  CONTROL 

44.  Contractor  shall  deliver  Refuse  collected  pursuant  to  this  Contract  to  the 
Transfer  Station.  The  Authority  may,  at  its  sole  discretion  upon  providing  sixty 
(60)  days  notice  to  Contractor,  direct  the  Refuse  collected  under  this  Contract 
to  be  delivered  to  another  site  of  its  choosing.  This  paragraph  shall  not  apply 
to  Recyclable  Materials. 

45.  Refuse  collected  by  the  Contractor  that  contain  Recyclable  Materials  maybe 
processed  by  the  Contractor  to  separate  the  Recyclable  Materials  from  the 
Refuse.  The  separated  Refuse  shall  be  delivered  to  the  Transfer  Station. 

46.  The  Authority  may,  at  its  sole  discretion  upon  providing  sixty  (60)  days 
notice  to  Contractor,  direct  Recyclable  Materials  collected  by  the  Contractor 
pursuant  to  this  Contract  to  be  delivered  to  a site  of  its  choosing. 


PROHIBITED  WASTE 


47.  Contractor  agrees  to  provide  to  the  Authority  upon  its  request,  Contractor's 
program  for  identifying  Prohibited  Waste  and  complying  with  federal,  state, 
and  local  laws  and  regulations  dealing  with  Prohibited  Waste. 

48.  Contractor  shall  make  every  reasonable  and  good  faith  effort  to  prohibit  and 
prevent  the  collection  and  the  Disposal  of  Prohibited  Waste  in  any  manner 
inconsistent  with  applicable  laws. 


49.  The  price  quoted  shall  be  that  for  a Unit  Volume  container,  for  each  time 
picked  up  (serviced).  The  price  for  the  actual  container  volume  of  Refuse 
serviced  shall  be  a multiple  of  the  quoted  price  or  fractions  thereof.  Such 
pricing  shall  be  the  sole  basis  for  payment  and  shall  not  include  any  charges 
for  the  pickup  of  Source  Separated  Recyclable  Material  which  shall  be  picked 
up  free  of  charge.  All  prices  shall  provide  for  and  include  full  compensation 
for  the  services  provided  under  this  Contract.  Bidder  must  enter  their  Bid 
price  for  the  Unit  Volume  container,  which  shall  be  the  basis  for  determining 
the  lowest  Bid  price. 


50.  Pricing  shall  be  firm  for  the  duration  of  this  Contract.  The  Contractor  may 
request,  in  writing,  within  thirty  (30)  days  of  the  Authority’s  exercise  of  its 
unconditional  right  to  renewal,  a rate  adjustment  for  the  renewal  period. 
Adjustments,  if  requested  and  acceptable  to  the  Authority,  will  be  based  on 
the  Consumer  Price  Index  (CPI),  U.S.  City  Average,  All  Items  (whose  base 
period  is  1982-84=100),  as  published  monthly  by  the  United  States  Bureau  of 
Labor  Statistics.  The  CPI  for  May,  2002  shall  be  the  base  period  for  this 
Contract.  The  month  of  May  shall  continue  as  the  month  referenced  to  in  any 
rate  adjustment  requests.  Adjustments  will  be  one  hundred  percent  (100%) 
of  the  change  in  the  CPI.  Rate  adjustments  will  be  capped  at  a five  percent 
(5%)  increase.  Rate  adjustments,  if  allowed,  will  be  calculated  as  follows: 


CPI  for  the  current  month  of  May  less  the  CPI  for  the 
previous  year’s  May,  with  the  result  divided  by  the 
CPI  for  the  previous  year’s  May.  Multiply  that  result 
by  100  and  the  new  result  is  the  percentage  of 
change  that  the  current  rate  for  the  Unit  Volume  is 
multiplied  by  to  obtain  the  adjusted  price  to  use  for 
billing  the  renewal  period: 


PRICING 


RATE  ADJUSTMENT 


AdjiistedRate  = (1  + 


—)xCurrentRate 
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IDOC 


TITLE  OF  ITEMS  COLLECTED 


51 . Title  passes  to  the  Contractor  when  the  Refuse  is  loaded  into  the 
Contractor’s/subcontractor’s  vehicle. 

RECYCLING  & DIVERSION  REQUIREMENTS 

52.  Contractor  shall  used  its  best  efforts  to  Recycle  the  maximum  the  amount  of 
material  collected  pursuant  to  this  Contract  that  is  Recyclable  Material. 
Contractor  shall  Recycle  at  least  fifty  percent  (50%)  of  the  amount  of  Refuse 
collected  by  the  Contractor  during  the  term  of  this  Contract.  For  subsequent 
renewals,  the  minimum  Recycling  level  shall  increase  by  five  percent  (5%). 

53.  Contractor  shall  receive  a maximum  of  five  (5)  percentage  points  credit 
toward  the  Recycling  requirement  for  implementing  Source  Reduction 
programs  on  TI-YBI.  Contractor  may  request  additional  percentage  point 
credits  if  Contractor  demonstrates  with  evidence  satisfactory  to  the  Executive 
Director,  that  its  Source  Reduction  programs  are  achieving  greater  than  five 
percent  (5%)  reduction  in  the  generation  of  Refuse  on  TI-YBI. 

54.  The  Contractor  shall  maintain  records  of  the  amount  of  material  collected  by 
the  Contractor  pursuant  to  this  Contract,  the  amount  of  material  that  is 
Recycled  by  the  Contractor,  and  implementation  of  Source  Reduction 
programs. 

55.  No  later  than  ninety  (90)  days  before  the  expiration  of  this  Contract, 
Contractor  shall  submit  to  the  Authority  a report  documenting  the  percentage 
of  the  material  collected  that  is  Recycled  and  Source  Reduction  programs 
that  are  implemented.  The  Authority  reserves  the  right  to  inspect  Contractor’s 
records  to  verify  the  amount  of  material  that  is  Recycled. 

56.  Contractor’s  right  to  collect  Source  Separated  Recyclable  Materials  is 
subject  to  the  right  of  first  refusal  held  by  the  Treasure  Island  Homeless 
Development  Initiative  (TIHDI).  Contractor  shall  use  its  best  efforts  to  enter 
into  an  agreement  with  TIHDI  for  the  collection  of  Source  Separated 
Recyclable  Materials. 

PERMIT  REQUIREMENT 

57.  Contractor  shall  obtain  a Refuse  collection  Permit  and  Licenses  from  the 
Department  so  as  to  ensure  that  all  operations  performed  under  this  Contract 
meet  the  minimal  standards  to  promote  the  health,  safety  and  welfare  of  the 
people  of  California  and  of  the  residents  of  the  City. 

LEGAL  COMPLIANCE 

58.  The  Contractor  shall  at  all  times  comply  with  the  applicable  laws, 
ordinances,  rules  and  regulations  of  the  Federal  Government,  the  State  of 
California  and  the  City  and  all  governing  agencies,  districts  or  other  bodies 
that  have  jurisdiction  applicable  to  direct  and  indirect  acts  of  the  Contractor  in 
the  performance  of  the  Contract,  including  but  not  limited  to  the  Act.  It  shall 
be  the  Contractor’s  responsibility,  at  its  sole  expense,  to  obtain  any  required 
permit(s)  or  license(s). 
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BILLING 


!♦ 

I 59.  Bills  for  services  shall  be  quarterly.  Invoices  for  each  pickup  site  shall  be 

j billed  to  the  Authority’s  designee  for  that  site.  The  billing  shall  only  Include 

, the  following:  (1)  the  price  as  set  forth  pursuant  to  Paragraph  49  of  this 

' Agreement  or  multiples  or  portions  thereof  for  the  container  serviced  and  (2) 

the  costs  incurred  by  the  Contractor  for  the  disposal  of  Refuse  at  the  Transfer 
Station.  In  determining  the  costs  incurred  by  the  Contractor  for  the  disposal 
of  Refuse  at  the  Transfer  Station,  a conversion  factor  of  6.25  cubic  yards/ton 
[Robert:  Is  this  an  appropriate  conversion  factor?]  shall  be  used. 

Pursuant  to  Paragraph  49  of  the  Agreement,  the  billing  shall  not  include  any 
charges  for  the  collection  and  processing  of  Source  Separated  Recyclable 
Material  which  shall  be  collected  and  processed  free  of  charge. 

' SUBCONTRACTORS 

60.  Any  subcontractors  engaged  by  Contractor  for  the  performance  of  this 
Contract  shall  be  subject  to  the  prior  written  approval  of  the  Authority.  The 
Contractor  will  be  held  responsible  and  shall  indemnify  the  Authority  pursuant 
to  paragraphs  77  to  79,  inclusive  (Indemnification),  for  the  acts  and  omissions 
of  any  subcontractors.  Any  subcontractors  will  also  be  required  to  obtain  and 
maintain  all  permits,  certifications,  licenses,  and  insurance  as  required  by  this 
Contract  of  the  Contractor.  No  party  to  this  agreement  shall  in  any  way 
contract  on  behalf  of,  or  in  the  name  of,  the  other  party  of  this  Contract. 
Violation  of  this  provision  shall  confer  no  rights  on  any  party  and  shall  be  void. 

# DUTY  TO  MAINTAIN  RECORDS;  RIGHT  TO  EXAMINE  RECORDS 

61 . Contractor  shall  maintain  a proper  set  of  books  and  records  in  accordance 
with  the  Generally  Accepted  Accounting  Principles,  accurately  reflecting  the 
business  done  by  it  under  this  Contract. 

62.  Contractor  shall  further  maintain  and  make  available  to  the  Authority,  upon 
its  request,  records  as  to  the  number  of  pickup  sites,  total  and  type  of  Refuse 
pickup  (i.e.;  refuse  from  commercial  or  residential  establishments),  route 
maps,  service  records  and  other  materials  and  operating  statistics  in  such 
manner  and  with  such  detail  as  the  Authority  may  require.  If  so  designated  by 
the  Contractor,  the  Authority  shall  treat  the  information  required  by  this 
Paragraph  that  affects  the  competitive  position  of  the  Contractor  as 
confidential  information  to  the  extent  permitted  by  law. 

63.  The  Authority  or  its  agent  may  at  any  time  during  the  term  of  this  Contract 
examine  the  books  and  records  of  the  Contractor.  The  Authority  shall  give 
thirty  (30)  days  written  notice  to  the  Contractor  of  such  examination  date. 

64.  The  information  required  by  this  section  shall  pertain  to  Contractor’s 
operations  covered  and  regulated  by  this  Contract,  and  nothing  contained 
herein  shall  require  the  Contractor  to  provide  the  Authority  with  information 
pertaining  to  the  Contractor’s  operations  that  are  not  subject  to  this  Contract. 

65.  The  Authority  or  its  agent  may  examine  Contractor’s  books,  records,  and 

0 financial  statements  pertaining  to  operations  that  are  not  subjected  to  this 

Contract  as  may  be  reasonably  required  for  the  sole  purpose  of  gathering 
information  necessary  to  allow  the  agents  to  ascertain  v\Aiether  income. 
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expenses,  assets,  and  liabilities  are  reasonably  and  consistently  allocated 
among  operations  that  are  the  subject  of  this  Contract.  Contractor  shall 
obtain  the  Authority’s  written  approval  of  its  method  of  segregating  its 
financial  records  between  contractual  operations  and  non-contractual 
operations.  The  Authority  shall  not  unreasonably  withhold  such  approval. 

66.  To  the  extent  allowed  by  law,  information  obtained  through  the  examination 
of  records  pertaining  to  operations  that  are  not  subject  to  this  Contract  shall 
be  treated  by  the  Authority  and  its  agents  as  confidential  information. 

67.  Nothing  in  this  section  will  prevent  the  Authority  from  allowing  public  access 
to  the  Authority’s  records  as  provided  for  under  the  California  Government 
Code,  and  in  the  event  any  dispute  arises  as  to  the  public  access  to 
information  provided  by  Contractor  under  the  terms  of  this  Contract,  the 
Authority  shall  in  its  discretion  provide  public  access  to  said  information 
according  to  law  or  tender  the  defense  of  any  claims  made  against  the 
Authority  concerning  said  information  to  Contractor.  Prior  to  releasing  any 
information  pursuant  to  this  paragraph,  the  Authority  shall  make  a good  faith 
effort  to  notify  Contractor  of  the  intended  release. 

SATISFACTION  AND  EFFICENCIES  IN  OPERATION 

68.  From  time  to  time,  at  its  discretion,  the  Authority  may  examine  Contractor’s 
operation  in  order  to  evaluate  whether  the  Contractor  is  operating  at  a 
satisfactory  level  of  efficiency  and  customer  satisfaction.  Contractor  agrees 
to  cooperate  in  any  such  examination  and  shall  permit  the  Authority’s 
representatives  to  inspect,  at  Contractor’s  principal  place  of  business,  such 
information  pertaining  to  Contractor’s  obligations  hereunder  as  the  Authority 
may  require,  including,  but  not  limited  to,  such  things  as  records,  collection 
routes,  and  equipment  records.  Access  to  Contractor’s  record  shall  be 
subject  to  paragraphs  61-67,  inclusive  (Duties  to  maintain  records/right  to 
examine). 

69.  Notwithstanding  any  contrary  provision  in  this  Contract,  the  Authority  shall 
have  the  right  to  direct  Contractor  to  compile  information,  develop  plans  for 
and/or  conduct  programs  on  alternative  methods  of  Solid  Waste  and 
Recyclable  Material  collection  and  management,  or  to  take  any  other  action 
requested  by  the  Authority  for  the  purpose  of  meeting  the  Source  Reduction 
Recycling  and  Composting  requirements  of  the  Act,  and  any  other  applicable 
federal,  state,  or  local  laws  regarding  Solid  Waste  collection,  Recycling,  and 
Disposal. 

70.  The  Authority  may  require  Contractor  to  develop  plans  for  and  conduct 
programs  on  alternative  methods  of  Refuse  collection,  including  pilot 
programs  of  limited  scope,  or  may  require  additional  programs,  for  the 
purpose  of  improving  service,  increasing  customer  satisfaction,  and  meeting 
diversion  requirements.  The  Authority  may  also  require  Contractor  to 
implement  efficiencies  in  its  operation  upon  written  notice  from  the  Authority. 

71 . The  notice  given  to  Contractor  under  paragraph  70  shall  provide  the 
Contractor  with  a reasonable  period  of  time  to  implement  the  specified  service 
(efficiency).  Should  the  Authority  require  the  commencement  of  such 
program  as  outline  by  paragraphs  69  and  70,  Contractor  agrees  not  only  to 
do  those  things  specified  herein,  but  also  to  act  at  the  direction  of  the 
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Authority  on  other  matters  that  may  be  necessary  for  the  success  and 
efficiency  of  the  project,  such  as  public  information  and  notification.  In  the 
event  that  the  Authority  elects  to  direct  Contractor  to  discontinue  any  service 
theretofore  performed  by  Contractor  at  the  direction  of  the  Authority 
hereunder,  the  Authority  shall  allow  Contractor  to  recover  its  reasonable 
capital  equipment  costs  and  other  reasonable  costs  arising  upon  termination 
of  the  service.  Rate  adjustments  applicable  solely  to  programs  instituted 
pursuant  to  paragraphs  69  and  70  initially  shall  be  established  at  the  time  the 
Authority  authorizes  implementation  of  the  program  or  efficiency. 

COMPLAINT  PROCEDURE 

72.  Contractor  shall  develop  and  implement  a policy  and  procedures  for 

responding  to  and  recording  service  complaints,  including  dispute  resolution. 
The  policy  and  procedures  shall  be  subject  to  the  approval  of  the  Executive 
Director. 


DAMAGE  CAUSED  BY  CONTRACTOR 

73.  Any  damage  to  property,  real  and/or  personal,  on  TI-YBI  caused  by  the 
Contractor’s  acts  or  omissions  shall  be  repaired/replaced,  to  the  Authority’s 
satisfaction,  without  charge  to  the  Authority  or  its  designee.  Corrections  shall 
be  made  seventy-two  (72)  hours  of  the  incident  or  the  Authority  may  make  the 
repairs  and  backcharge  the  Contractor. 

LIQUIDATED  DAMAGES 

74.  If  service  is  not  completed  in  accordance  with  the  terms  herein,  it  is 
understood  that  the  Authority  and  its  designees  will  suffer  damage.  Being 
impractical  and  unfeasible  to  determine  the  amount  of  the  actual  damage 
(except  as  provided  for  missed  pickups),  it  is  agreed  that  the  Contractor  shall 
pay  to  the  Authority  or  its  designee  as  fixed  and  liquidated  damages,  and  not 
as  a penalty,  the  amount  set  forth  as  follows: 

74.1 . The  sum  of  triple  the  amount  of  the  price  of  regular  service 
(including  the  costs  of  disposal  at  the  Transfer  Station)  for  failure  to  begin 
new  service  within  three  (3)  calendar  days  following  notification  by  fax. 

74.2.  The  sum  of  fifty  dollars  ($50)  per  calendar  day  for  failure  to  repair  or 
replace  any  damaged  or  unsightly  containers(s)  within  seventy-two  (72) 
hours  following  notification  by  telephone  by  the  Authority  or  its  designee. 

74.3.  The  sum  of  five  hundred  dollars  ($500)  per  percentage  point  of 
Recycling  below  the  minimum  Recycling  percentage  as  set  forth  in 
paragraph  52  (Recycling  and  Diversion  Requirement). 

75.  The  Contractor  shall  be  liable  for  the  amounts  above.  These  sums  shall  be 
withheld  from  payment  due  the  Contractor  from  the  Authority  or  its  designee. 

It  shall  be  the  sole  responsibility  of  the  Contractor  to  notify  the  Executive 
Director  upon  the  resolution  of  chargeable  conditions,  and  such  notification 
shall  be  within  two  (2)  calendar  days  following  the  resolution. 
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FAITHFUL  PERFORMANCE  BOND 
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76.  Contractor  shall  submit  to  the  Authority  simultaneously  with  the  execution  of 
this  Contract  a corporate  surety  bond  in  the  amount  of  the  Bid  price  times 
10,000  ($dollar/cubic  yd  x 10,000  cubic  yd),  provided  however,  that  the 
Authority  may  increase  the  amount  at  subsequent  renewals  to  reflect  changes 
in  the  Consumer  Price  Index  for  All  Urban  Consumers  for  the  San  Francisco 
Bay  Area  and/or  an  increase  in  the  level  of  refuse  collection  service  needed 
at  tl-YBI.  The  bond  shall  be  executed  by  a surety  company  licensed  to  do 
business  in  the  State  of  California  and  acceptable  to  the  Authority.  The  bond 
shall  be  approved  by  the  Authority  and  shall  be  payable  to  the  Authority.  The 
condition  of  the  bond  shall  be  that  Contractor  will  faithfully  perform  the  duties 
imposed  by  federal,  state  and  local  laws  and  this  Contract.  Any  action  by  the 
Authority  to  proceed  against  the  bond  shall  not  limit  or  affect  the  rights  of  the 
Authority  to  pursue  other  remedies  available  to  the  Authority  under  this 
Contract,  or  in  courts  of  law  or  equity.  Notwithstanding  the  foregoing,  in  lieu 
of  the  corporate  surety  bond,  Contractor  may  provide  to  the  Authority  a letter 
of  credit,  cash  bond  or  other  security  acceptable  to  the  Authority  in  a form 
satisfactory  to  the  Authority. 

INDEMNIFICATION 

77.  All  work  and  performance  covered  by  this  Contract  shall  be  at  the  risk  of  the 
Contractor. 

78.  The  Contractor  shall  indemnify,  defend,  and  hold  harmless  the  Authority  and 
its  designees  from  financial  loss,  damages,  or  claims  (collectively  or 
individually  as  “Claim”),  directly  or  indirectly,  in  whole  or  in  part,  arising  out  of 
the  Contractor’s  performance  of  this  Contract.  The  Contractor  shall  indemnify 
the  Authority  and  its  designees  for  the  reasonable  fees  of  attorneys, 
consultants,  and  experts  and  related  costs  and  the  Authority’s  and  its 
designees’  costs  of  investigating  any  Claim.  The  Contractor  has  an 
immediate  and  independent  obligation  to  defend  the  Authority  and  its 
designees  from  any  Claim  which  actually  or  potentially  falls  within  the  subject 
matter  of  this  Contract  even  if  such  allegation  is  or  may  be  groundless, 
fraudulent  or  false,  which  obligation  arises  at  the  time  such  Claim  is  tendered 
to  the  Contractor  by  the  Authority  or  its  designees  and  continues  at  all  times 
thereafter.  Contractor’s  obligation  to  indemnify,  defend,  and  hold  harmless 
the  Authority  and  its  designees  shall  survive  the  expiration  of  the  Contract. 

79.  The  above  agreement  by  Contractor  to  indemnify,  hold  harmless,  and 
defend  the  Authority  expressly  includes,  but  is  not  limited  to,  all  claims, 
damages  (including  but  not  limited  to  special  and  consequential  damages), 
natural  resources  damage,  punitive  damages,  injuries,  costs,  response, 
remediation  and  removal  action,  suits,  legal  administrative  proceedings, 
interest,  fines,  charges,  penalties,  and  expenses  (including  but  not  limited  to 
attorneys  and  expert  witness  fees  and  costs  and  costs  incurred  in  connection 
with  defending  against  any  of  the  foregoing  or  in  enforcing  this  indemnity)  of 
any  kind  whatsoever  paid,  incurred  or  suffered  by,  or  asserted  against,  the 
Authority,  its  officers,  employees,  agents  arising  from  or  attributable  to  any 
repair,  cleanup  or  detoxification,  or  preparation  and  implementation  of  any 
removal,  remedial,  response,  closure  or  other  plan  (regardless  or  whether 
undertaken  due  to  governmental  action)  concerning  any  hazardous 
substances  or  Hazardous  Waste  at  any  place  where  municipal  Solid  Waste  is 
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I or  has  been  transported,  transferred,  processed,  stored,  disposed  of  or 

w otherwise  come  to  be  located  by  Contractor  under  this  Contract,  or  the 

I activities  of  Contractor  pursuant  to  this  Contract  resulting  in  a release  of 

I hazardous  substances  or  Hazardous  Waste  into  the  environment.  The 

i foregoing  is  intended  to  operate,  in  part,  as  an  agreement  pursuant  to  Section 

i 107(e)  of  the  Comprehensive  Environmental  Response,  Compensation  and 

Liability  Act,  42  U.S.C.  § 9607(e),  and  California  Health  and  Safety  Code 
Section  25364,  to  defend,  to  protect,  hold  harmless  and  indemnify  the 
Authority.  The  intent  of  paragraphs  78  and  79  (indemnity)  is  to  provide  the 
Authority  with  the  highest  level  of  protection  possible  to  the  extent  allowable 
by  law. 

INSURANCE 

' 80.  Contractor  shall  procure  and  maintain  in  full  force  and  effect  at  all  times 

during  the  entire  length  of  this  Contract  and  any  subsequent  renewals  the 
following  insurance  coverage; 

80.1 . Public  liability  and  property  damage  insurance  including  complete 
operations,  products,  contractual,  broad  form  property  damage,  personal 
injury  and  owned  and  non-owned  automobile  liability  with  such  coverage 
and  limits  as  may  be  reasonably  requested  by  the  Authority  from  time  to 
time,  but  in  no  event  with  limits  that  are  less  than  the  sum  of  $1  million 
per  occurrence  and  $2  million  in  aggregate  arising  from  the  services  as 
stated  in  this  Contract.  The  Authority  shall  be  named  as  an  additional 
insured  under  such  liability  insurance  policy  or  policies,  if  commercially 

^ available. 

80.2.  Contractor  shall  carry  workers’  compensation  insurance  for  all  its 
employees.  Evidence  of  liability  and  workers’  compensation  insurance 
shall  be  provided  by  Contractor  by  filing  with  the  Authority  a certificate  of 
insurance  indicating  that  the  Authority  is  endorsed  as  an  additional 
named  insured  under  the  liability  policy.  All  policies  shall  include  a 
provision  that  written  notice  of  cancellation  or  any  material  change  in 
coverage  shall  be  delivered  to  the  Authority  thirty  (30)  days  in  advance  of 
the  effective  date  thereof.  No  cancellation,  alteration  or  change  of 
beneficiary  shall  be  made  without  written  notice  to  the  Authority. 

80.3.  The  Authority  reserves  the  right  to  examine  all  policies  from  time  to 
time  to  ensure  appropriate  conformity  to  prevailing  practices  and 
standards  of  the  insurance  industry. 

80.4.  Such  insurance  shall  be  obtained  from  a company  or  companies 
licensed  to  do  business  in  the  State  of  California  and  acceptable  to  the 
Authority.  Failure  of  Contractor  to  maintain  insurance  in  the  manner  and 
amount  stated  herein  and  as  directed  by  the  Executive  Director,  subject 
to  the  approval  of  the  Authority,  will  constitute  a material  breach  of  this 
Contract. 

NOTIFICATION 

^ 81 . Any  notice  required  or  permitted  under  this  Contract  shall  be  in  writing  and 

shall  be  deemed  to  have  been  given  if  delivered  personally  or  ten  (10)  days 
after  posted  by  certified  mail,  return  receipt  requested,  addressed  as 
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appropriate  either  to  Contractor  at  its  business  address  as  indicated  in  its  Bid 
and  to  the  Authority  at; 

Attention:  Executive  Director 
Treasure  Island  Development  Authority 
410  Avenue  of  Palms 
San  Francisco,  CA  94130 

Parties  shall  provide  ten  (10)  days  notice  to  each  other  if  the  address  for  the 
receipt  of  notice  has  changed. 


EMERGENCY 

82.  Notwithstanding  any  other  provisions  of  this  Contract,  in  the  event  of  an 
emergency  due  to  natural  disaster  or  labor  strike  which  interrupts  the 
collection  of  Refuse  by  Contractor,  the  Authority  shall  have  the  right  to 
declare  a temporary  suspension  of  this  Contract  for  the  reasonable  duration 
of  the  emergency  and  until  such  time  as  the  Authority  determines  that 
Contractor  is  able  to  re-assume  all  obligations  under  this  Contract.  Should 
Contractor  fail  to  demonstrate  to  the  satisfaction  of  the  Authority  that  required 
services  can  be  resumed  by  Contractor  prior  to  the  expiration  of  a six  (6) 
month  period,  this  Contract  may  be  terminated  at  the  direction  of  the 
Authority. 


BREACH  AND  TERMINATION 

83.  The  Executive  Director  shall  have  the  power,  subject  to  review  by  the 
Authority  upon  appeal,  to  determine  whether  a breach  of  any  provision  of  this 
Contract  by  Contractor  has  occurred.  Any  waiver  of  a breach  shall  not  be 
deemed  to  be  a waiver  of  any  subsequent  breach  or  be  construed  as 
approval  of  a course  of  conduct.  In  the  event  that  the  Executive  Director 
determines  that  a breach  has  occurred,  the  Authority  shall  give  Contractor 
written  notice  of  the  breach  setting  forth  the  breach  or  default.  Contractor 
shall  have  a reasonable  period  to  cure  the  noticed  breach  or  default.  Such 
reasonable  period  to  cure  shall  not  exceed  sixty  (60)  days.  In  the  event  the 
breach  or  default  is  cured  to  the  satisfaction  of  the  Executive  Director  within 
the  time  period  allotted,  the  breach  shall  not  be  deemed  a material  breach.  In 
the  event  the  Executive  Director  determines  that  Contractor  has  failed  to 
satisfactorily  cure  the  breach  or  default  within  the  time  period  allotted,  the 
Executive  Director  may  determine  such  breach  or  default  to  be  material. 

84.  Multiple  or  repeated  breaches,  or  a pattern  of  breaches  and  subsequent 
attempts  to  cure  said  breaches  by  Contractor  shall  provide  an  adequate  basis 
for  the  Executive  Director,  in  her  or  his  discretion,  to  declare  any  subsequent 
breach  to  be  material,  notwithstanding  whether  that  breach  is  ultimately  cured 
by  Contractor. 

84.1 . If  such  a determination  of  material  breach  is  made,  the  Executive 
Director’s  determination  shall  be  automatically  appealed  to  the  Authority 
for  final  action. 

85.  A material  breach  shall  be  cause  for  termination  of  this  Contract  by  the 
Authority. 
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86.  Upon  the  conveyance  of  the  title  to  those  portions  of  the  Islands  under  the 
jurisdiction  of  the  Authority  from  the  United  States  Navy  to  the  Authority,  the 
Authority  reserves  the  right  to  terminate  this  Contract,  provided  the  Authority 
shall  give  the  Contractor  thirty  (30)  days  notice  of  such  termination. 

87.  Upon  the  termination  of  this  Contract  by  the  Authority,  this  Contract  shall  be 
of  no  further  force  and  effect,  except  for  paragraphs  77  to  79,  inclusive 
(Indemnity).  The  Authority  is  free  to  enter  into  whatever  arrangements  are 
deemed  justified  and  necessary  for  the  collection,  removal,  and  Disposal  of 
Refuse  within  the  area  under  its  jurisdiction. 

ASSIGNABILITY 

88.  The  Contractor  shall  not  sell.  Assign,  subcontract,  or  transfer  this  Contract  or 
any  part  hereof,  or  any  obligation  hereunder,  without  the  written  consent  of 
the  Authority.  Consent  to  assignment  may  not  be  unreasonably  withheld. 
However,  it  is  understood  that  the  Authority  awarded  this  Contract  to 
Contractor  is  partly  due  to  Contractor’s  financial  strength  and  background  in 
the  field  of  waste  management. 

89.  Following  a public  hearing,  the  Authority  may  Assign  or  transfer  any  or  all  of 
its  rights  under  this  Contract  without  the  consent  of  Contractor  to  any  legally 
authorized  public  entity. 

INVOLUNTARY  ASSIGNMENT 

90.  No  interest  of  Contractor  in  this  Contract  shall  be  Assignable  by  operation  of 
law.  Each  or  any  of  the  following  acts  shall  be  considered  an  involuntary 
Assignment  providing  the  Authority  with  the  right  to  elect  to  terminate  this 
Contract  forthwith,  without  suit  or  other  proceeding: 

90.1 . If  Contractor  is  or  becomes  insolvent,  or  makes  an  Assignment  for 
the  benefit  of  creditors; 

90.2.  If  Writ  of  Attachment  or  Execution  is  levied  on  this  Contract  or  other 
property  of  Contractor  such  that  would  affect  Contractor’s  ability  to 
perform  its  duties  and  obligations  under  this  Contract. 

90.3.  If  in  any  proceeding  to  which  Contractor  is  a party,  a receiver  is 
appointed  with  authority  to  take  possession  of  Contractor’s  property  such 
that  would  affect  Contractor’s  ability  to  perform  its  duties  and  obligations 
under  this  Contract. 

90.4.  Except  as  othen/vise  provided  in  paragraph  88  (Assignability),  in  the 
event  of  a probate  proceeding  where  the  rights  of  Contractor  under  this 
Contract  would  pass  to  another  individual  or  other  individuals. 

PREVAILING  WAGES 

91 . The  Contractor  performing  this  Contract  will  be  required  to  pay  no  less  than 

. the  highest  prevailing  wages,  required  by  the  union,  if  any,  including  fringe 

• benefits  for  Solid  Waste  truck  drivers  and  collection  personnel  within  the  City. 

In  the  event  that  the  Authority  finds  that  the  Contractor  does  not  meet  this 
criterion,  the  Contractor  will  increase  its  wage  scale  to  meet  the  requirements. 
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Under  no  circumstances  will  any  increase  in  wage  scale  result  in  additional 
cost  to  the  Authority  or  its  designees.  The  Authority  reserves  the  right  to 
inspect  the  Contractor’s  records  at  any  time  to  verify  that  the  correct 
prevailing  wages  are  being  paid  to  all  employees.  The  Contractor  agrees  to 
make  available  to  the  Authority,  upon  request,  those  certified  records 
requested  to  verify  the  Contractor’s  compliance. 

DISADVANTAGED  AND  LOCAL  BUSINESS  ENTERPRISE  PROGRAM 

92.  It  is  the  policy  of  the  Authority  that  Disadvantaged  Business  Enterprises 
(DBEs),  of  which  minority  and  woman  owned  business  enterprises  are 
included,  and  Local  Business  Enterprises  (LBEs)  shall  have  the  maximum 
feasible  opportunity  to  participate  in  the  performance  of  contract  financed  in 
who  or  in  part  with  City  and  County  funds.  The  Authority  and  its  employees 
and  agents  shall  not  discriminate  on  the  basis  of  race,  national  origin,  color, 
religion,  sex,  sexual  orientation,  gender  identity,  age  or  disability  in  the  award 
and  performance  of  any  Authority  contract.  The  Authority  shall  make  every 
effort  to  solicit  bids  and  proposals  from  DBEs  in  awarding  contracts. 

93.  A DBE  is  defined  as  a LBE  which  is  a socially  or  economically 
disadvantaged  business  which  is  an  independent  and  continuing  business  for 
profit,  performs  a commercially  useful  function,  and  is  owned  and  controlled 
by  one  or  more  economically  disadvantaged  persons.  The  aggregate 
ownership  or  control  of  the  DBE  must  equal  or  exceed  fifty-one  percent  (51%) 
of  the  business  and  whose  average  gross  receipts  in  the  three  (3)  fiscal  years 
immediately  preceding  its  application  for  certification  as  a DBE  does  not 
exceed  the  following  annual  limits:  1)  Public  Works/Construction  - $14 
million;  2)  Goods,  Materials,  Equipment,  and  General  Service  suppliers  — $2 
million:  3)  Professional  Services  - $2  million.  It  shall  be  based  upon 
economic  threshold  and  not  race  or  gender. 

94.  The  public  interest  is  served  by  assisting  disadvantaged  businesses.  The 
Authority  shall  offset  economic  disadvantages  faced  by  DBEs  by  providing 
qualified  DBEs  with  a 5-10%  preference  when  considering  bids,  proposals  or 
other  competitive  submissions,  as  provided  in  paragraph  97. 

95.  LBE  shall  mean  a locally  based  business  which  is  an  independent  and 
continuing  business  for  profit,  performs  a commercially  useful  function  and  is 
a firm;  1)  with  fixed  offices  or  distribution  points  located  within  the  geographic 
boundaries  of  the  City;  2)  listed  in  the  Permits  and  License  Tax  Paid  File  with 
a San  Francisco  street  address;  3)  which  possess  a current  Business  Tax 
Registration  Certificate  at  the  time  of  the  application  for  certification  as  a local 
business.  Post  office  box  numbers  or  residential  addresses  shall  not  suffice 
to  establish  status  as  a “local  business."  To  qualify  as  a “local  business,’’  a 
business  must  establish  that  it  has  been  located  and  doing  business  in  San 
Francisco  for  at  least  six  (6)  months  preceding  its  application  of  certification 
as  a local  business. 

96.  The  cost  of  doing  business  in  San  Francisco  is  approximately  fifteen  percent 
(15%)  higher  than  in  the  surrounding  bay  area  communities.  The  public 
interest  is  served  by  encouraging  businesses  to  locate  and  remain  in  San 
Francisco.  Accordingly,  the  Authority  shall  offset  economic  disadvantage 
faced  by  LBEs  which  are  not  experienced  by  businesses  outside  the  City,  by 
providing  qualified  LBEs  with  a five  percent  (5%)  preference  when 
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considering  bids,  proposals,  or  other  competitive  submissions  as  provided  in 
paragraph  97. 

97.  The  Authority  acknowledges  the  value  of  Joint  ventures  and  their  ability  to 
foster  economic  development  of  DBEs.  Therefore,  non-DBE  companies  are 
to  be  encouraged  to  joint  venture  with  DBEs.  Awards  involving  the  DBEs 
shall  be  counted  on  the  basis  of  the  DBE’s  participation  in  the  joint  venture. 

98.  The  policy  in  favor  of  LBEs  and  DBEs  shall  apply  to  all  contracts  for 
construction  and  public  works,  personal  service  and  consulting  contracts  and 
supply  of  goods,  by  applying  bonus  points  or  percentage  to  responses  to 
DBEs  and  LBEs  to  solicitations  under  competitive  sealed  Bid  or  competitive 
negotiation  process  as  follows; 

98.1 . A five  (5)  point  or  percentage  bonus  will  be  awarded  to  (i)  a LBE,  or 
(ii)  a joint  venture  with  a DBE  where  DBE  participation  equal  to  at  least 
thirty-five  percent  (35%),  but  is  less  than  forty  percent  (40%);  or 

98.2.  A seven  and  five  tenths  (7.5)  point  or  percentage  bonus  will  be 
awarded  to  a joint  venture  with  a DBE  where  DBE  participation  equals  or 
exceeds  forty  percent  (40%),  but  is  less  than  fifty-one  percent  (51%);  or 

98.3.  A ten  (10)  point  or  percentage  bonus  will  be  awarded  to  (i)  a DBE 
or  (ii)  a joint  venture  with  a DBE,  v\^ere  DBE  participation  exceeds  fifty- 
one  percent  (51  %). 

99.  Pursuant  to  a contract,  Memorandum  of  Understanding  or  Work  Order 
arrangement  with  the  Human  Rights  Commission  (HRC),  the  HRC  shall  be 
the  authority  responsible  for  creating  and  implementing  rules  and  regulations 
for  the  certification  and/or  registration  of  DBEs,  LBEs  and  Joint  Ventures.  In 
order  to  considered  for  DBE,  LBE  or  joint  venture  participation,  a firm  must  be 
certified  by  the  HRC.  The  HRC  shall  also  be  responsible  for  providing 
technical  assistance  to  the  Project  Office  in  outreach  and  contract  compliance 
activities. 


HIRING  GOAL 

100.  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless 
Assistance  Act  in  1 994,  TIHDI,  a consortium  of  community  based  homeless 
service  providers,  and  the  City  negotiated  a Base  Closure  Homeless 
Assistance  Agreement  and  Option  to  Lease  Real  Property  (the  "TIHDI 
Agreement”),  which  was  endorsed  by  the  City’s  Board  of  Supervisors  and 
approved  by  the  United  States  Department  of  Housing  and  Urban 
Development.  Under  the  TIHDI  Agreement,  among  other  things,  TIHDI  is 
required  to  create  and  operate  a job-broker  system  to  create  long  term 
employment  opportunities  for  the  working  poor,  as  well  as  job  ready  homeless 
individuals.  The  job  broker  system  will  have  central  job  listings  for  employers 
on  Treasure  Island,  certify  income  eligibility  of  job  applicants,  refer  screened 
applicants  to  employers,  provide  technical  assistance  to  employers,  maintain 
income  data  on  referrals  and  track  hirings,  and  develop  job  training  programs. 
In  connection  therewith.  Contractor  will  be  required  to  enter  into  a Hiring  Plan 
with  TIHDI  under  which  it  will  use  good  faith  efforts  to  fill  new  positions  related 
to  refuse  collection  services  on  Treasure  Island  with  50%  qualified  San 
Francisco  residents,  including  25%  qualified  homeless  or  "economically 
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disadvantaged”  San  Franciscans,  and  to  give  consideration  to  qualified  San 
Francisco  homeless  and  economically  disadvantaged  persons  and  San 
Francisco  residents  at  or  below  50%  of  median  income. 

NON-DISCRIMINATION 

101.  In  the  performance  of  this  Contract,  the  Contractor  covenants  and  agrees 
not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  gender,  gender  identity 
sexual  orientation,  domestic  partner  status,  marital  status,  disability  or 
Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status) 
against  any  employee  of,  any  City  or  Authority  employee  working  with,  or 
applicant  for  employment  with  Contractor,  in  any  of  the  Contractor’s 
operations  within  the  United  States,  or  against  any  person  seeking 
accommodations,  advantages,  facilities,  privileges,  services,  or  membership 
in  business,  social  or  other  establishments  or  organization  operated  by  the 
Contractor. 

102.  Contractor  shall  include  in  all  subcontracts  relating  to  the  performance  of 
this  Contract  a non-discrimination  clause  applicable  to  such  subcontractor  in 
substantially  the  same  form  as  that  of  paragraph  101 . In  addition,  Contractor 
shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  Section 
12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code 
and  shall  require  all  subcontractors  to  comply  with  such  provisions. 

1 03.  Contractor  warrants  that  it  does  not,  as  of  the  effective  date  of  this 
Contract  and  will  not  during  the  Term  of  this  Contract  and  any  subsequent 
renewal,  in  any  of  its  operations  in  the  City  or  elsewhere  within  the  United 
States,  discriminates  in  the  provision  of  bereavement  leave,  family  medical 
leave,  health  benefits,  membership  or  memberships  discounts,  moving 
expenses,  pension,  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with 
domestic  partners  and  employee  with  spouses,  and/or  between  the  domestic 
partners  and  spouses  or  such  employees,  where  the  domestic  partnership 
has  been  registered  with  a governmental  entity  pursuant  to  state  or  local  law 
authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section 
12B.2(b)  of  the  San  Francisco  Administrative  Code. 

104.  The  Authority  urges  companies  doing  business  in  Northern  Ireland  to 
move  toward  resolving  employment  inequities  and  encourages  them  by  the 
MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code 
Section  12F.1  et  seq.  Contractor  acknowledges  that  it  has  read  and 
understands  the  above  statement  and  MacBride  Principles  as  expressed  in 
the  San  Francisco  Administrative  Code  concerning  doing  business  in 
Northern  Ireland. 

105.  Pursuant  to  S.F.  Administrative  Code  §121. 5(b),  the  Authority  urges 
contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any 
tropical  hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin 
redwood  wood  product, 

106.  Contractor  attests  that  it  is  not  the  government  of  Burma  (Myanmar),  a 
person  or  business  entity  organized  under  the  laws  of  Burma  (Myanmar)  or  a 
“prohibited  person  or  entity”  as  defined  in  Section  12J.2(G)  of  the  San 
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Francisco  Administrative  Code.  The  Authority  reserves  the  right  to  terminate 
this  Contract  for  default  if  Contractor  violates  the  terms  of  this  Clause. 

107.  Contractor’s  failure  to  comply  with  the  obligations  in  paragraphs  101-106, 
inclusive,  shall  constitute  a material  breach  of  this  Contract. 

MINIMUM  COMPENSATION  FOR  COVERED  EMPLOYEES 

1 08.  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  the  provisions 
of  the  Minimum  Compensation  Ordinance  (MCO),  as  set  forth  in  San 
Francisco  Administrative  Code  Chapter  12P  (Chapter  12P),  including  the 
remedies  provided,  and  implementing  guidelines  and  rules.  The  provisions  of 
Chapter  12P  are  incorporated  herein  by  reference  and  made  a part  of  this 
Agreement  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the 
web  at  www.ci.sf.ca  us/MCO.  Capitalized  terms  used  in  this  Section  and  not 
defined  by  this  Agreement  shall  have  the  meaning  assigned  to  such  terms  in 
Chapter  12P.  Consistent  with  the  requirements  of  the  MCO,  Contractor 
agrees  to  the  following; 

1 08. 1 . For  each  hour  worked  by  a Covered  Employee  during  a Pay 
Period  on  work  funded  under  the  City  contract  during  the  term  of  this 
Agreement,  Contractor  shall  provide  to  the  Covered  Employee  no  less 
than  the  Minimum  Compensation,  which  includes  a minimum  hourly  wage 
and  compensated  and  uncompensated  time  off  consistent  with  the 
requirements  of  the  MCO.  For  the  hourly  gross  compensation  portion  of 
the  MCO,  the  Contractor  shall  pay  $9.00  an  hour  through  December  31, 
2001 . On  January  1 , 2002,  Contractor  shall  increase  the  hourly  gross 
compensation  to  $10.00  an  hour;  provided,  however,  that  if  Contractor  is 
a Nonprofit  Corporation  or  a public  entity,  it  shall  be  required  to  pay  the 
increased  amount  only  if  the  City  makes  the  finding  required  by  Section 
12P.3(a)(ii)  of  the  San  Francisco  Administrative  Code.  If  Contractor  is 
required  to  increase  the  gross  hourly  compensation  to  $10.00  an  hour,  it 
shall  provide  the  2.5%  annual  increase  required  by  the  MCO  for  each  of 
the  next  three  years. 

108.2.  Contractor  shall  not  discharge,  reduce  in  compensation,  or 
otherwise  discriminate  against  any  employee  for  complaining  to  the 
Authority  with  regard  to  Contractor’s  compliance  or  anticipated 
compliance  with  the  requirements  of  the  MCO,  for  opposing  any  practice 
proscribed  by  the  MCO,  for  participating  in  proceedings  related  to  the 
MCO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  MCO  by 
any  lawful  means. 

1 08.3.  Contractor  understands  and  agrees  that  the  failure  to  comply  with 
the  requirements  of  the  MCO  shall  constitute  a material  breach  by 
Contractor  of  the  terms  of  this  Agreement.  The  Authority  shall  determine 
whether  such  a breach  has  occurred. 

1 08.4.  If,  within  30  days  after  receiving  written  notice  of  a breach  of  this 
Agreement  for  violating  the  MCO,  Contractor  fails  to  cure  such  breach  or, 
if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days. 
Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or 
thereafter  fails  diligently  to  pursue  such  cure  to  completion,  the  Authority, 
acting  through  the  Executive  Director,  shall  have  the  right  to  pursue  the 
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following  rights  or  remedies  and  any  rights  or  remedies  available  under 
applicable  law; 

1 08.4. 1 . The  right  to  charge  Contractor  an  amount  equal  to  the 
difference  between  the  Minimum  Compensation  and  any 
compensation  actually  provided  to  a Covered  Employee,  together 
with  interest  on  such  amount  from  the  date  payment  was  due  at  the 
maximum  rate  then  permitted  by  law; 

1 08.4.2.  The  right  to  terminate  this  Agreement  in  whole  or  in  part; 

1 08.4.3.  In  the  event  of  a breach  by  Contractor  of  the  covenant 
referred  to  in  Paragraph  108.2,  the  right  to  seek  reinstatement  of  the 
employee  or  to  obtain  other  appropriate  equitable  relief;  and 

1 08.4.4.  The  right  to  bar  Contractor  from  entering  into  future  contracts 
with  the  Authority  for  three  years. 

108.5.  Each  of  the  rights  provided  in  Paragraph  108.4  shall  be  exercisable 
individually  or  in  combination  with  any  other  rights  or  remedies  available 
to  the  Authority.  Any  amounts  realized  by  the  Authority  pursuant  to  this 
subsection  shall  be  paid  to  the  Covered  Employee  who  failed  to  receive 
the  required  Minimum  Compensation. 

1 08.6.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was 
set  up,  or  is  being  used,  for  the  purpose  of  evading  the  intent  of  the  MCO. 

1 08.7.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of 
the  MCO,  including  increases  to  the  hourly  gross  compensation  due 
Covered  Employees  under  the  MCO,  and  shall  provide  prompt  written 
notice  to  all  Covered  Employees  of  any  increases  in  compensation,  as 
well  as  any  written  communications  received  by  the  Contractor  from  the 
Authority,  which  communications  are  marked  to  indicate  that  they  are  to 
be  distributed  to  Covered  Employees. 

108.8.  Contractor  shall  provide  reports  to  the  Authority  in  accordance  with 
any  reporting  standards  promulgated  by  the  City  under  the  MCO, 
including  reports  on  subcontractors. 

108.9.  The  Contractor  shall  provide  the  Authority  with  access  to  pertinent 
records  after  receiving  a written  request  from  the  Authority  to  do  so  and 
being  provided  at  least  five  (5)  business  days  to  respond. 

1 08. 1 0.  The  Authority  or  the  City  may  conduct  random  audits  of  Contractor. 
Random  audits  shall  be  (i)  noticed  in  advance  in  writing;  (ii)  limited  to 
ascertaining  whether  Covered  Employees  are  paid  at  least  the  minimum 
compensation  required  by  the  MCO;  (iii)  accomplished  through  an 
examination  of  pertinent  records  at  a mutually  agreed  upon  time  and 
location  within  ten  days  of  the  written  notice;  and  (iv)  limited  to  one  audit 
of  Contractor  every  two  years  for  the  duration  of  this  Agreement.  Nothing 
in  this  Agreement  is  intended  to  preclude  the  Authority  from  investigating 
any  report  of  an  alleged  violation  of  the  MCO. 


1 08. 1 1 . Any  subcontract  entered  into  by  Contractor  shall  require  the 
subcontractor  to  comply  with  the  requirements  of  the  MCO  and  shall 
contain  contractual  obligations  substantially  the  same  as  those  set  forth  in 
this  Section.  A subcontract  means  an  agreement  between  the  Contractor 
and  a third  party  which  requires  the  third  party  to  perform  all  or  a portion 
of  the  services  covered  by  this  Agreement.  Contractor  shall  notify  the  the 
Executive  Director  when  it  enters  into  such  a subcontract  and  shall  certify 
to  the  Executive  Director  that  it  has  notified  the  subcontractor  of  the 
obligations  under  the  MCO  and  has  imposed  the  requirements  of  the 
MCO  on  the  subcontractor  through  the  provisions  of  the  subcontract.  It  is 
Contractor’s  obligation  to  ensure  that  any  subcontractors  of  any  tier  under 
this  Agreement  comply  with  the  requirements  of  the  MCO.  If  any 
subcontractor  under  this  Agreement  fails  to  comply,  the  Authority  may 
pursue  any  of  the  remedies  set  forth  in  Paragraph  108.4  against 
Contractor. 

1 08. 1 2.  Each  Covered  Employee  is  a third-party  beneficiary  with  respect  to 
the  requirements  of  Paragraphs  108.1  and  108.2,  and  may  pursue  the 
following  remedies  in  the  event  of  a breach  by  Contractor  of  Paragraphs 
108.1  and  108.2,  but  only  after  the  Covered  Employee  has  provided  the 
notice,  participated  in  the  administrative  review  hearing,  and  waited  the 
21 -day  period  required  by  the  MCO.  Contractor  understands  and  agrees 
that  if  the  Covered  Employee  prevails  in  such  action,  the  Covered 
Employee  may  be  awarded:  (1 ) an  amount  equal  to  the  difference 
between  the  Minimum  Compensation  and  any  compensation  actually 
provided  to  the  Covered  Employee,  together  with  interest  on  such  amount 
from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by 
law;  (2)  in  the  event  of  a breach  by  Contractor  of  Paragraphs  108.1  and 
108.2,  the  right  to  seek  reinstatement  or  to  obtain  other  appropriate 
equitable  relief;  and  (3)  in  the  event  that  the  Covered  Employee  is  the 
prevailing  party  in  any  legal  action  or  proceeding  against  Contractor 
arising  from  this  Agreement,  the  right  to  obtain  all  costs  and  expenses, 
including  reasonable  attorney's  fees  and  disbursements,  incurred  by  the 
Covered  Employee.  Contractor  also  understands  that  the  MCO  provides 
that  if  Contractor  prevails  in  any  such  action,  Contractor  may  be  awarded 
costs  and  expenses,  including  reasonable  attorney’s  fees  and 
disbursements,  from  the  Covered  Employee  if  the  court  determines  that 
the  Covered  Employee’s  action  was  frivolous,  vexatious  or  otherwise  an 
act  of  bad  faith. 

1 08. 1 3.  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is 
executed  because  the  cumulative  amount  of  agreements  with  the 
Authority  and  any  other  City  department  for  the  fiscal  year  is  less  than 
$25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an 
agreement  or  agreements  that  cause  contractor  to  exceed  that  amount  in 
a fiscal  year.  Contractor  shall  thereafter  be  required  to  comply  with  the 
MCO  under  this  Agreement.  This  obligation  arises  on  the  effective  date 
of  the  agreement  that  causes  the  cumulative  amount  of  agreements 
between  the  Contractor  and  the  Authority  to  exceed  $25,000  ($50,000  for 
nonprofits)  in  the  fiscal  year. 
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1 09.  Unless  exempt,  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all 
of  the  provisions  of  the  Health  Care  Accountability  Ordinance  (HCAO),  as  set 
forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including  the 
remedies  provided,  and  implementing  regulations,  as  the  same  may  be 
amended  from  time  to  time.  The  provisions  of  Chapter  12Q  are  incorporated 
herein  by  reference  and  made  a part  of  this  agreement  as  though  fully  set 
forth.  The  text  of  the  HCAO  is  available  on  the  web  at  vwAV'.ci  sf.ca.us/HCAO. 
Capitalized  terms  used  in  this  Section  and  not  defined  in  this  agreement  shall 
have  the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

1 09. 1 . For  each  Covered  Employee,  Contractor  shall  provide  the 
appropriate  health  benefit  set  forth  in  Section  120. 3 of  the  HCAO.  If 
Contractor  chooses  to  offer  the  health  plan  option,  such  health  plan  shall 
meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health 
Commission. 

1 09.2.  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as 
defined  in  Section  1 20.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to 
comply  with  Paragraph  109.1. 

109.3.  Contractor's  failure  to  comply  with  the  HCAO  shall  constitute  a 
material  breach  of  this  agreement.  The  Authority  shall  notify  Contractor  if 
such  a breach  has  occurred.  If,  within  30  days  after  receiving  the 
Authority’s  written  notice  of  a breach  of  this  Agreement  for  violating  the 
HCAO,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot 
reasonably  be  cured  within  such  period  of  30  days.  Contractor  fails  to 
commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently 
to  pursue  such  cure  to  completion.  The  Authority  shall  have  the  right  to 
pursue  the  remedies  set  forth  in  12Q.5(f)(1-5).  Each  of  these  remedies 
shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or 
remedies  available  to  the  Authority. 

109.4.  Any  Subcontract  entered  into  by  Contractor  shall  require  the 
Subcontractor  to  comply  with  the  requirements  of  the  HCAO  and  shall 
contain  contractual  obligations  substantially  the  same  as  those  set  forth  in 
this  Section.  Contractor  shall  notify  the  Executive  Director  when  it  enters 
into  such  a Subcontract  and  shall  certify  to  the  Executive  Director  that  it 
has  notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and  has 
imposed  the  requirements  of  the  HCAO  on  Subcontractor  through  the 
Subcontract.  Each  Contractor  shall  be  responsible  for  its  Subcontractors' 
compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the 
Authority  may  pursue  the  remedies  set  forth  in  Paragraph  109.3  against 
Contractor  based  on  the  Subcontractor’s  failure  to  comply,  provided  that 
the  Authority  has  first  provided  Contractor  with  notice  and  an  opportunity 
to  obtain  a cure  of  the  violation. 

109.5.  Contractor  shall  not  discharge,  reduce  in  compensation,  or 
otherwise  discriminate  against  any  employee  for  notifying  the  Authority 
with  regard  to  Contractor's  compliance  or  anticipated  compliance  with  the 
requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the 
HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for 
seeking  to  assert  or  enforce  any  rights  under  the  HCAO  by  any  lawful 
means. 
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109.6.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was 
set  up,  or  is  being  used,  for  the  purpose  of  evading  the  intent  of  the 
HCAO. 

1 09.7.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of 
the  HCAO. 

109.8.  Contractor  shall  provide  reports  to  the  Authority  in  accordance  with 
^py  reporting  standards  promulgated  by  the  City  under  the  HCAO, 
including  reports  on  Subcontractors  and  Subtenants,  as  applicable. 

1 09.9.  Contractor  shall  provide  the  Authority  with  access  to  records 
pertaining  to  compliance  with  HCAO  after  receiving  a written  request  from 
City  to  do  so  and  being  provided  at  least  five  business  days  to  respond. 

1 09. 1 0.  The  Authority  may  conduct  random  audits  of  Contractor  to 
ascertain  its  compliance  with  HCAO.  Contractor  agrees  to  cooperate  with 
the  Authority  when  it  conducts  such  audits. 

1 09. 1 1 . If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is 
executed  because  its  amount  is  less  than  $25,000  ($50,000  for 
nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements 
that  cause  Contractor's  aggregate  amount  of  all  agreements  with  the 
Authority  and  other  City  departments  to  reach  $75,000,  all  the 
agreements  shall  be  thereafter  subject  to  the  HCAO.  This  obligation 
arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  Contractor  and  the  Authority  to  be  equal 
to  or  greater  than  $75,000  in  the  fiscal  year. 

LIMITATIONS  ON  CONTRIBUTIONS 

1 1 0.  This  paragraph  applies  if  this  is  in  excess  of  $50,000  over  a 1 2-month 
period  or  less  and  is  for;  (1 ) personal  services;  or  (2)  the  selling  or  furnishing 
of  any  material,  supplies  or  equipment;  or  (3)  any  combination  of  personal 
services  and  the  selling  or  furnishing  of  any  material,  supplies  or  equipment. 
San  Francisco  Campaign  and  Governmental  Conduct  Code  (the  “Conduct 
Code”)  Section  3.700  et.  seq.,  and  San  Francisco  Ethics  Commission 
Regulations  3.71 0(a)-1  - 3.730-1 , prohibit  the  public  officials  v/ho  approved 
this  contract  from  receiving:  (1 ) gifts,  honoraria,  emoluments  or  pecuniary 
benefits  of  a value  in  excess  of  $50;  (2)  any  employment  for  compensation;  or 
(3)  any  campaign  contributions  for  any  elective  office  for  a period  of  up  to  six 
years  from  individuals  and  entities  who  are  “public  benefit  recipients”  of  the 
contract.  Public  benefit  recipients  of  the  Contract  are:  (1 ) the  individual, 
corporation,  firm,  partnership,  association,  or  other  person  or  entity  that  is  a 
party  to  the  contract;  (2)  an  individual  or  entity  that  has  a direct  10%  equity,  or 
direct  10%  participation,  or  direct  10%  revenue  interest  in  that  party  at  the 
time  the  public  benefit  is  awarded;  or  (3)  an  individual  who  is  a trustee, 
director,  partner  or  officer  of  the  contracting  party  at  the  time  the  public  benefit 
is  awarded. 

111.  Contractor  understands  that  any  public  official  who  approved  this  contract 
may  not  accept  campaign  contributions,  gifts,  or  future  employment  from 
Contractor  except  as  provided  under  the  Conduct  Code.  Contractor  agrees  to 
notify  any  other  individuals  or  entities  that  may  be  deemed  “public  benefit 
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recipients”  under  the  Conduct  Code  because  of  this  Contract.  Upon  request, 
Contractor  agrees  to  furnish,  before  this  Contract  is  entered  into,  such 
information  as  any  public  official  approving  this  Contract  may  require  in  order 
to  ensure  such  official’s  compliance  with  the  Conduct  Code.  Upon  request, 
the  Authority  agrees  to  provide,  before  this  contract  is  entered  into.  Contractor 
with  a list  of  public  officials  who,  under  the  Conduct  Code,  approved  this 
Contract.  Failure  of  any  public  official  who  approved  this  Contract  to  abide  by 
the  Conduct  Code  shall  not  constitute  a breach  by  either  the  Authority  or 
Contractor  of  this  contract.  Notwithstanding  anything  to  the  contrary  in  this 
Contract,  neither  party  shall  have  the  right  to  terminate  the  Contract  due  to 
any  failure  by  the  other  party  to  provide  the  information  described  in  this 
paragraph. 


SUNSHINE  ORDINANCE 

112.  In  accordance  with  S.F.  Administrative  Code  §67. 24(e),  contracts, 
contractors’  bids,  responses  to  solicitations  and  all  other  records  of 
communications  between  the  Authority  and  persons  or  firms  seeking 
Contracts,  shall  be  open  to  inspection  immediately  after  a Contract  has  been 
awarded.  Nothing  in  this  provision  requires  the  disclosure  of  a private  person 
or  organization’s  net  worth  or  other  proprietary  financial  data  submitted  for 
qualification  for  a contract  or  other  benefit  until  and  unless  that  person  or 
organization  is  awarded  the  Contract  or  benefit.  Information  provided  which 
is  covered  by  this  Paragraph  will  be  made  available  to  the  public  upon 
request. 

COMPLIANCE  WITH  AMERICANS  WITH  DISABILITIES  ACT 

1 1 3.  Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities 
Act  (ADA),  programs,  services  and  other  activities  provided  by  a public  entity 
to  the  public,  whether  directly  or  through  a contractor,  must  be  accessible  to 
the  disabled  public.  Contractor  shall  provide  the  services  specified  in  this 
Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all  other 
applicable  federal,  state  and  local  disability  rights  legislation.  Contractor 
agrees  not  to  discriminate  against  disabled  persons  in  the  provision  of 
services,  benefits  or  activities  provided  under  this  Agreement  and  further 
agrees  that  any  violation  of  this  prohibition  on  the  part  of  Contractor,  its 
employees,  agents  or  assigns  will  constitute  a material  breach  of  this 
Agreement. 


RESOURCE  CONSERVATION 

114  Chapter  21 A of  the  S.F.  Administrative  Code  ("Resource  Conservation”)  is 
incorporated  herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of 
the  applicable  requirements  of  Chapter  21 A will  be  deemed  a material  breach 
of  contract 


DRUG-FREE  WORK  PLACE 

115.  Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free 

Workplace  Act  of  1989,  the  unlawful  manufacture,  distribution,  dispensation, 
possession,  or  use  of  a controlled  substance  is  prohibited  on  the  Authority’s 
premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by 
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Contractor,  its  employees,  agents  or  assigns  will  be  deemed  a material 
breach  of  this  Agreement. 

EARNED  INCOME  CREDIT  (EIC)  FORMS 

116.  Administrative  Code  section  120  requires  that  employers  provide  their 
employees  with  IRS  Form  W-5  (The  Earned  Income  Credit  Advance  Payment 
Certificate)  and  the  IRS  EIC  Schedule,  as  set  forth  below.  Employers  can 
locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or  anywhere  that  Federal 
Tax  Forms  can  be  found. 

116.1.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at 
each  of  the  following  times:  (i)  within  thirty  days  following  the  date  on 
which  this  Agreement  becomes  effective  (unless  Contractor  has  already 
provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which 
such  effective  date  falls);  (ii)  promptly  after  any  Eligible  Employee  Is  hired 
by  Contractor;  and  (Hi)  annually  between  January  1 and  January  31  of 
each  calendar  year  during  the  term  of  this  Agreement. 

1 16.2.  Failure  to  comply  with  any  requirement  contained  in  Paragraph 

1 16.1  shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this 
Agreement.  If,  within  thirty  (30)  days  after  Contractor  receives  written 
notice  of  such  a breach,  Contractor  fails  to  cure  such  breach  or,  if  such 
breach  cannot  reasonably  be  cured  within  such  period  of  thirty  (30)  days. 
Contractor  fails  to  commence  efforts  to  cure  within  such  period  or 
thereafter  fails  to  diligently  pursue  such  cure  to  completion,  the  Authority 
may  pursue  any  rights  or  remedies  available  under  this  Agreement  or 
under  applicable  law. 

1 16.3.  Any  Subcontract  entered  into  by  Contractor  shall  require  the 
subcontractor  to  comply,  as  to  the  subcontractor's  Eligible  Employees, 
with  each  of  the  terms  of  Paragraph  116. 

1 16.4.  Capitalized  terms  used  in  Paragraph  116  and  not  defined  in  this 
Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Section 
120  of  the  San  Francisco  Administrative  Code. 

PRELIMINARY  DISPUTE  RESOLUTION 

117.  If  Contractor  has  a question  as  to  the  interpretation  and  intent  of  this 
Contract,  it  shall  submit  a written  request  to  the  Executive  Director  for  a 
determination  of  the  issue  prior  to  any  action  or  resort  to  any  other  legal 
remedy.  The  Contractor  shall  provide  and  submit  such  information  as  the 
Executive  Director  may  request  or  require  to  make  the  requested 
determination.  The  written  determination  may  be  appealed  to  the  Authority. 
The  Authority  and  Contractor  do  not  waive  any  legal  remedies  under  this 
paragraph. 


CONTEST  OF  AGREEMENT  TERMS 

118.  In  the  event  either  party  to  this  Contract  attempts  to  challenge  the  validity 
of  any  portion  of  this  Contract,  such  action  in  attempting  to  challenge  the 
Contract  shall  constitute  a material  breach  of  this  Contract  and  the  non- 


breaching  party  shall  have  the  right  to  elect  to  terminate  this  Contract 
forthwith  without  suit  or  other  proceeding. 

1 1 9.  Paragraph  1 1 8 shall  not  be  construed  to  prevent  either  party  from 
seeking  redress  from  the  courts  for  the  purpose  of  legal  review  of 
administrative  proceedings  regarding  rate  adjustment  or  the  Authority’s 
actions  taken  pursuant  to  this  Contract,  or  for  the  purpose  of  interpreting  or 
enforcing  the  provisions  contained  in  this  Contract. 

ATTORNEY’S  FEES 

120.  In  the  event  of  litigation  between  the  parties  arising  hereunder,  the 
defaulting  party  or  the  party  not  prevailing  in  such  dispute,  as  the  case  may 
be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other  party  in 
enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is 
prosecuted  to  judgment),  including,  without  limitation,  court  costs  and 
reasonable  attorney’s  fees. 

AMENDMENT  OR  MODIFICATION 

121 . This  Contract  shall  not  be  modify  during  the  initial  contractual  period. 
This  Contract  may  be  modified  or  amended  during  the  subsequent  renewal 
periods.  Amendment  or  modification  occurs  upon  written  agreement  of  the 
parties  hereto.  The  parties  agree  to  meet  and  confer  in  good  faith  if 
amendment  or  modifications  are  proposed. 

WAIVER 

122.  The  waiver  by  either  party  of  any  breach  or  violation  of  any  provisions  of 
this  Contract  shall  not  be  deemed  to  be  a waiver  of  any  breach  or  violation  of 
any  other  provision  nor  of  any  subsequent  breach  or  violation  of  the  same  or 
any  other  provision.  The  acceptance  of  any  monies,  which  become  due 
hereunder  shall  not  be  deemed  to  be  a waiver  of  any  pre-existing  or 
concurrent  beach  or  violation  by  the  other  party  of  any  provision  of  this 
Contract. 


SEVERABILITY 

123.  In  the  event  of  legal  action  is  brought  by  a person  or  entity,  other  than  the 
parties  to  this  Contract,  to  challenge,  invalidate,  contest  or  set  aside  any  of 
the  provisions  of  this  Contract,  each  and  every  terms  and  conditions,  and 
each  and  every  paragraphs,  sentences,  phrases,  or  words  is  severable  from 
the  remaining  terms,  conditions,  paragraphs,  sentences,  phrase,  and  words. 
The  invalidation  of  any  term,  condition,  paragraph,  sentence,  phrase  and 
word  as  a result  of  a legal  action,  brought  by  a person  or  entity  not  a party  to 
this  Contract  shall  not  affect  the  validity  or  enforceability  of  the  remaining 
provisions.  However,  if  material  provisions  hereof  are  affected,  the  parties 
agree  to  negotiate  in  good  faith  to  reach  agreement  on  the  revisions,  which 
preserve  the  substance  hereof  to  the  greatest  extent  allowable  by  law. 

INTEGRATION 

124  The  parties  intend  that  this  Contract  (including  any  and  all  attachments, 
which  are  made  a part  of  this  Contract)  shall  be  the  final  expression  of  their 
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agreement  with  respect  to  the  subject  matter  hereof  and  may  not  be 
contradicted  by  evidence  of  any  prior  or  contemporaneous  written  or  oral 
agreements  or  understandings.  The  parties  further  Intend  that  this  Contract 
shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and  that  no 
extrinsic  evidence  whatsoever  may  be  Introduced  in  any  judicial, 
administrative  or  other  legal  proceeding  Involving  this  Contract. 
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Willie  Lewis  Brown,  Jr. 


Office  of  the  Mayor 

SAN  FRANCISCO 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (41  5)  274-0299 
www.sfgov.org/treasureisland 


ERRATA 


TO:  All  Prospective  Bidders 

FROM:  Marianne  Conarroe 

Director  of  Special  Projects 

DATE:  May  28,  2002 

RE: Amendment  No.  1 - Typographical  error  in  IFB 


All  potential  bidders  are  notified  of  a typographical  error  in  the  Invitation  For  Bid 
(IFB).  The  Paragraph  59  of  the  IFB  contains  a typographical  error.  That 
Paragraph  should  read  as  follows: 

59.  Bills  for  services  shall  be  quarterly.  Invoices  for  each  pickup  site  shall  be 
billed  to  the  Authority’s  designee  for  that  site.  The  billing  shall  only  include  the 
following:  (1 ) the  price  as  set  forth  pursuant  to  Paragraph  49  of  this  Agreement  or 
multiples  or  portions  thereof  for  the  container  serviced  and  (2)  the  costs  incurred 
by  the  Contractor  for  the  disposal  of  Refuse  at  the  Transfer  Station.  In 
determining  the  costs  incurred  by  the  Contractor  for  the  disposal  of  Refuse  at  the 
Transfer  Station,  a conversion  factor  of  6.25  cubic  yards/ton  shall  be  used. 
Pursuant  to  Paragraph  49  of  the  Agreement,  the  billing  shall  not  include  any 
charges  for  the  collection  and  processing  of  Source  Separated  Recyclable 
Material  which  shall  be  collected  and  processed  free  of  charge. 


Staff  apologizes  for  any  confusion  this  may  have  caused. 
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Office  of  the  Mayor 

SAN  FRANCISCO 

Treasure  Island  Project 
410  Avenue  of  the  Palms 
Building  1 , 2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660 
FAX  (415)  274-0299 


Willie  Lewis  Brown,  Jr. 


AMENDMENT  NO.  1 


TO:  All  Prospective  Bidders 

FROM;  Marianne  Conarroe 

Special  Projects 

DATE:  June  14,2002 

RE:  Amendment  to  the  Bid  Specification  for  the  Invitation  for  Bid  for 

Refuse  Collection  Service  at  Treasure  Island  and  Yerba  Buena 
Island  (Bid) 


Paragraph  49  of  the  Bid  is  amended  to  read  as  follows; 

The  Contract  will  be  awarded  to  the  responsible  and  responsive  bidder  who 
quotes  the  lowest  price  for  the  collection  of  a Unit  Volume  container  of  Refuse. 
Such  price  shall  not  include  any  costs  related  to  the  disposal  of  the  collected 
Refuse.  Ttie  price  quoted  shall  provide  for  and  include  full  compensation  for  the 
collection  services  provided  under  this  Contract. 

Paragraph  49A  is  added  to  the  bid  specification  to  read  as  follows: 

49A.  Source  Separated  Recyclable  Materials  shall  be  collected  and  processed 
by  the  Contractor  free  of  charge. 

Paragraph  59  of  the  Bid  is  amended  to  read  as  follows: 

On  a quarterly  basis,  Contractor  shall  bill  the  corresponding  designee(s)  of  the 
Authority  for  services  provided  at  each  collection  site.  The  bill/invoice  shall  be 
calculated  as  follows: 


Bill  - {FrequeiicyofCollection){ContaimrVolum^ @ Site){Bid Pr ice  + @TramferSMi^^ 


The  “ContainerVolume@Site”  shall  be  in  units  of  cubic  yard  and  the 
“Tippingfee@TransferStation”  shall  in  be  units  of  dollars  per  ton. 

The  bill  shall  not  include  any  charges  for  the  collection  and  processing  of  Source 
Separated  Recyclable  Material  which  shall  be  collected  and  processed  free  of 
charge. 
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Office  of  the  Mayor 

SAN  FRANCISCO 

Treasure  Island  Project 
410  Avenue  of  the  Palms 
Building  1 , 2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660 
FAX  (415)  274-0299 


Willie  Lewis  Brown,  Jr. 


AMENDMENT  NO.  2 


TO;  All  Prospective  Bidders 

FROM;  Marianne  Conarroe 

Special  Projects 

DATE;  June  14,2002 

RE;  Response  to  questions  from  bidders  on  the  Invitation  for  Bid  for 

Refuse  Collection  Service  at  Treasure  Island  and  Yerba  Buena 
Island  (Bid) 


In  response  to  the  (questions  that  we  have  received  from  potential  bidders, 
we  respond  to  each  question  as  follows; 

1 . How  accurate  are  tonnage  estimates?  Who  verifies  that  the  actual 
tonnage  of  refuse  is  accurate  and  from  Treasure  Island  only? 

Answer:  Potential  bidders  are  referred  to  Paragraph  25  of  the  Bid.  The 
tonnage  estimate  in  Paragraph  25  is  a forward  projection  of  the  refuse  collection 
needs  at  non-federal  facilities  at  Treasure  IslandA'erba  Buena  during  the 
expected  life  of  the  contract.  The  figure  is  based  on  the  current  level  of  refuse 
being  collected  plus  a multiplier  to  account  for  the  increase  in  projected  refuse 
collection  needs  in  the  near  future.  There  is  no  guarantee  that  actual  refuse 
collection  needs  will  not  differ  substantially  from  the  estimate.  As  to  the  second 
part  of  this  Question,  Potential  bidders  are  referred  to  Paragraphs  54,  55  and  61- 
67  of  the  Bid  which  are  self-explanatory. 

2.  Does  (sic)  the  bid  price  only  for  collection  and  not  for  the  disposal 
of  refuse? 

Answer;  Potential  bidders  are  referred  to  Paragraphs  49  and  59,  as 
amended  by  AMENDMENT  NO.  1 . Pursuant  to  these  paragraphs,  the  bid  price 
is  for  collection  only  and  not  for  the  disposal  of  the  refuse  at  the  Transfer  Station. 
The  price  quoted  shall  provide  for  and  include  full  compensation  for  the  collection 
services  provided  under  this  Contract.  The  award  shall  be  made  to  the 
responsive  and  responsible  bidder  with  the  lowest  bid  price  for  collection. 

3.  Can  a bidder  propose  a dumpsite  other  than  the  Transfer  Station 
and  include  a total  price  for  service  and  dumping  per  cubic  yard? 

Answer:  Potential  bidders  are  referred  to  Paragraph  44  and  Paragraph 
49,  as  amended  by  AMENDMENT  NO.  1 which  are  self-explanatory.  The 
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contract  shall  be  awarded  to  the  responsive  and  responsible  bidder  with  the 
lowest  bid  price  for  collection. 

4.  What  is  the  current  tipping  fee  at  Sanitary  Fill? 

Answer:  Potential  bidders  should  address  all  inquiries  regarding  tipping 
fees  to  Sanitary  Fill  Company  at  415-330-1600.  The  Authority  does  not 
guarantee  that  the  fees  quoted  will  remain  unchanged  during  the  life  of  the 
contract. 

5.  In  Paragraph  59,  using  the  conversion  factor,  can  you  give  an 
example  in  determining  the  costs  incurred  for  disposal  of  refuse  at  Transfer 
Station? 

Answer:  Potential  bidders  are  referred  to  Paragraph  59  of  the  bid 
specification  as  amended  by  AMENDMENT  NO.  1. 
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Notes 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


Agenda  Item  No. 


Meeting  of  August  14,  2002 


Subject:  Contract  with  Kutak  Rock  LLP  to  Support  Negotiations  with  Navy 

Contact/Phone:  Annemarie  Conroy,  Executive  Director 
Stephen  Proud 
274-0660 


SUMMARY  OF  PROPOSED  ACTION 

Authorize  the  Executive  Director  to  execute  a first  amendment  to  the  contract  with  Kutak  Rock 
LLP  to  extend  the  term  of  the  contract  and  increase  the  contract  budget  to  $75,000. 

DISCUSSION 

In  July  2002,  pursuant  to  the  recommendation  of  the  City  Attorney,  the  Executive  Director 
executed  a contract  with  Kutak  Rock  LLP  to  provide  support  and  consultation  for  the  drafting  of 
conveyance  documents  especially  for  issues  involving  environmental  indemnity,  risk  allocation, 
and  financing  plans  for  a total  contract  amount  of  $45,000.  The  firm  of  Kutak  Rock  is  nationally 
recognized  for  its  expertise  in  the  federal  Base  Closure  and  Realignment  Act.  Staff  estimates 
that  an  additional  $30,000  is  needed  to  continue  Kutak  Rock’s  services  through  completion  of 
conveyance. 


RECOMMENDATION 

Staff  recommends  that  the  Authority  authorize  the  Executive  Director  to  amend  the  contract  with 
Kutak  Rock  LLP  to  increase  the  total  contract  budget  to  $75,000  and  to  extend  the  contract  term 
through  March  2003. 


Notes 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


Agenda  Item  No. 
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Meeting  of  August  14,  2002 


Subject:  Contract  with  Kutak  Rock  LLP  to  Support  Negotiations  with  Navy 

Contact/Phone:  Annemarie  Conroy,  Executive  Director 
Stephen  Proud 
274-0660 


SUMMARY  OF  PROPOSED  ACTION 

Authorize  the  Executive  Director  to  execute  a first  amendment  to  the  contract  with  Kutak  Rock 
LLP  to  extend  the  term  of  the  contract  and  increase  the  contract  budget  to  $75,000. 

DISCUSSION 

In  July  2002,  pursuant  to  the  recommendation  of  the  City  Attorney,  the  Executive  Director 
executed  a contract  with  Kutak  Rock  LLP  to  provide  support  and  consultation  for  the  drafting  of 
conveyance  documents  especially  for  issues  involving  environmental  indemnity,  risk  allocation, 
and  financing  plans  for  a total  contract  amount  of  $45,000.  The  firm  of  Kutak  Rock  is  nationally 
recognized  for  its  expertise  in  the  federal  Base  Closure  and  Realignment  Act.  Staff  estimates 
that  an  additional  $30,000  is  needed  to  continue  Kutak  Rock’s  services  through  completion  of 
conveyance. 


RECOMMENDATION 

Staff  recommends  that  the  Authority  authorize  the  Executive  Director  to  amend  the  contract  with 
Kutak  Rock  LLP  to  increase  the  total  contract  budget  to  $75,000  and  to  extend  the  contract  term 
through  March  2003. 
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FILE  NO. 


RESOLUTION  NO. 


RESOLUTION  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  AMEND  A CONTRACT 
WITH  KUTAK  ROCK  LLP,  TO  EXTEND  THE  TERM  OF  THE  CONTRACT  TO  MARCH  31, 
2003  AND  TO  INCREASE  THE  CONTRACT  BUDGET  FOR  AN  AMOUNT  NOT  TO 
EXCEED  $75,000  TO  PROVIDE  SERVICES  IN  SUPPORT  OF  NEGOTIATIONS  FOR  THE 
CONVEYANCE  OF  FORMER  NAVAL  STATION  TREASURE  ISLAND  UNDER  THE 
FEDERAL  BASE  CLOSURE  AND  REALIGNMENT  ACT. 


WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and  Yerba 
Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of  America  (“the 
Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment  and 
Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent  amendments;  and. 


WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be 
transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base  Closure  and 
Realignment  Act  of  1990  and  disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supeiwisors  passed  Resolution  No.  380-97,  authorizing  the 
Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit  corporation  known  as  the 
Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the 
planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public 
interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of  San 
Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section  33492.5  of 
the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968 
(the  “Act”),  the  California  Legislature  (I)  designated  the  Authority  as  a redevelopment  agency  under 
California  redevelopment  law  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of 
Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  Tidelands  Trust, 
vested  in  the  Authority  the  Authority  to  administer  the  public  trust  for  commerce,  navigation  and 
fisheries  as  to  such  property;  and 


WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a redevelopment 
agency  for  Treasure  Island  in  1997;  and. 
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FILE  NO. 


RESOLUTION  NO. 


WHEREAS,  the  Authority  has  submitted  an  application  to  the  Navy  for  the  economic  development 
conveyance  of  Treasure  Island,  and  requires  assistance  in  completing  negotiations  and  drafting 
conveyance  EDC  documents;  and 

WHEREAS,  the  law  firm  of  Kutak  Rock  has  unique  expertise  in  the  area  of  negotiating  and  drafting 
EDC  Conveyance  Agreements  and  has  provided  Authority  staff  substantial  advice  regarding  its  EDC 
negotiations  with  the  Navy;,  pursuant  to  a contract  dated  July  2002; 


Now,  therefore  be  it  RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  to 
execute  a first  amendment  to  the  contract  with  Kutak  Rock  LLP  to  extend  the  term  of  the  contract  to 
March  31,  2003  and  to  increase  the  contract  budget  for  an  amount  not  to  exceed  $75,000  to  provide 
services  in  support  of  negotiating  an  economic  development  conveyance  and  drafting  the  conveyance. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  at  a properly  noticed 
meeting  on  August  14*^,  2002. 


Page  2 


William  Fazande,  Secretary 
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City  and  County  of  San  Francisco 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
Treasure  Island  Building  1,  410  Palm  Avenue 
San  Francisco,  California  94130 


Agreement  between  the  Treasure  Island  Development  Authority  and 

KUTAK  ROCK  LLP 


This  Agreement  is  made  this  first  day  of  July  2001,  in  the  City  and  County  of  San  Francisco, 
State  of  California,  by  and  between:  Kutak  Rock  LLP,  hereinafter  referred  to  as  “Contractor,” 
and  the  Treasure  Island  Development  Authority,  a municipal  corporation,  hereinafter  referred  to 
as  “Authority,”  acting  by  and  through  its  Executive  Director,  hereinafter  referred  to  as 
"Executive  Director." 


Recitals 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and 
Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 
America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent 
amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be 
transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base 
Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Authority  and/or  City’s  Board  of  Supervisors  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and 
common  benefit  of  the  inhabitants  of  the  Authority  and/or  City  and  County  of  San  Francisco; 
and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base  upon 
approval  of  the  Authority  and/or  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those 
portions  of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority 
to  administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 
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WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  the  Authority  wishes  to  secure  assistance  with  its  negotiations  with  the  U.S.  Navy 
for  an  economic  development  conveyance  of  former  naval  station  Treasure  Island  to  the 
Authority  pursuant  to  federal  base  closure  legislation;  and, 

WHEREAS,  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the  services 
required  by  Authority  and/or  City  as  set  forth  under  this  Contract;  and, 

WHEREAS,  approval  for  said  Agreement  was  obtained  from  a Civil  Service  Commission  Notice 
of  Action  for  Contract  Number  31 1 l-01/02on  November  30,  2001 ; 

Now,  THEREFORE,  the  parties  agree  as  follows: 

1.  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of 
Non-Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  of  the  City  and 
County  of  San  Francisco  (“Charter”).  Charges  will  accrue  only  after  prior  written  authorization 
certified  by  the  Controller  of  the  City  and  County  of  Francisco  (“Controller”),  and  the  amount  of 
Authority's  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  for  the  purpose 
and  period  stated  in  such  advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to 
Authority  and/or  City  at  the  end  of  any  fiscal  year  if  funds  are  not  appropriated  for  the  next 
succeeding  fiscal  year.  If  funds  are  appropriated  for  a portion  of  the  fiscal  year,  this  Agreement 
will  terminate,  without  penalty,  liability  or  expense  of  any  kind  at  the  end  of  the  term  for  which 
funds  are  appropriated. 

The  Authority  and/or  City  have  no  obligation  to  make  appropriations  for  this  Agreement  in 
lieu  of  appropriations  for  new  or  other  agreements.  Authority  and/or  City  budget  decisions  are 
subject  to  the  discretion  of  the  Mayor  and  the  Board  of  Supervisors.  Contractor’s  assumption  of 
risk  of  possible  non-appropriation  is  part  of  the  consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF 
THIS  AGREEMENT. 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  July  1,  2001  to  June  30, 

2002. 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability 
of  funds  and  Contractor  has  been  notified  in  writing. 
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4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  provided  for  in  Appendix  A,  “Description  of 
Services,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month 
for  work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director,  in  his  or  her 
sole  discretion,  concludes  has  been  performed  as  of  the  last  day  of  the  immediately  preceding 
month.  In  no  event  shall  the  amount  of  this  Agreement  exceed  forty-five  thousand  dollars 
(S45,000).  The  breakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix  B, 
“Calculation  of  Charges,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth 
herein. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are  received  from 
Contractor  and  approved  by  Authority  as  being  in  accordance  with  this  Agreement.  Authority 
and/or  City  may  withhold  payment  to  Contractor  in  any  instance  in  which  Contractor  has  failed 
or  refused  to  satisfy  any  material  obligation  provided  for  under  this  Agreement. 

In  no  event  shall  Authority  and/or  City  be  liable  for  interest  or  late  charges  for  any  late 
payments. 

6.  Guaranteed  Maximum  Costs 

(a)  The  Authority  and/or  City's  obligation  hereunder  shall  not  at  any  time  exceed  the 
amount  certified  by  the  Controller  for  the  purpose  and  period  stated  in  such  certification. 

(b)  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and 
employees  of  the  Authority  and/or  City  are  not  authorized  to  request,  and  the  Authority  and/or  City 
is  not  required  to  reimburse  the  Contractor  for.  Commodities  or  Services  beyond  the  agreed  upon 
contract  scope  unless  the  changed  scope  is  authorized  by  amendment  and  approved  as  required  by 
law. 


(c)  Officers  and  employees  of  the  Authority  and/or  City  are  not  authorized  to  offer  or 
promise,  nor  is  the  Authority  and/or  City  required  to  honor,  any  offered  or  promised  additional 
funding  in  excess  of  the  maximum  amount  of  flinding  for  which  the  contract  is  certified  without 
certification  of  the  additional  amount  by  the  Controller. 

(d)  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds 
have  not  been  certified  as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the 
Controller,  and  must  include  the  Contract  Progress  Payment  Authorization  number.  All  amounts 
paid  by  Authority  and/or  City  to  Contractor  shall  be  subject  to  audit  by  Authority  and/or  City. 
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Payment  shall  be  made  by  Authority  and/or  City  to  Contractor  at  the  address  specified  in 
the  section  entitled  “Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or 
consultant  who  submits  a false  claim  shall  be  liable  to  the  Authority  and/or  City  for  three  times 
the  amount  of  damages  which  the  Authority  and/or  City  sustains  because  of  the  false  claim.  A 
contractor,  subcontractor  or  consultant  who  submits  a false  claim  shall  also  be  liable  to  the 
Authority  and/or  City  for  the  costs,  including  attorneys’  fees,  of  a civil  action  brought  to  recover 
any  of  those  penalties  or  damages,  and  may  be  liable  to  the  Authority  and/or  City  for  a civil 
penalty  of  up  to  $10,000  for  each  false  claim.  A contractor,  subcontractor  or  consultant  will  be 
deemed  to  have  submitted  a false  claim  to  the  Authority  and/or  City  if  the  contractor, 
subcontractor  or  consultant:  (a)  knowingly  presents  or  causes  to  be  presented  to  an  officer  or 
employee  of  the  Authority  and/or  City  a false  claim  or  request  for  payment  or  approval;  (b) 
knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false 
claim  paid  or  approved  by  the  Authority  and/or  City;  (c)  conspires  to  defraud  the  Authority 
and/or  City  by  getting  a false  claim  allowed  or  paid  by  the  Authority  and/or  City;  (d)  knowingly 
makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  conceal,  avoid,  or 
decrease  an  obligation  to  pay  or  transmit  money  or  property  to  the  Authority  and/or  City;  or  (e) 
is  a beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  Authority  and/or  City, 
subsequently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the 
Authority  and/or  City  within  a reasonable  time  after  discovery  of  the  false  claim. 

9.  Left  blank  by  agreement  of  the  parties. 

10.  Ta.\es 

a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use 
taxes,  levied  upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto, 
shall  be  the  obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory 
interesf  ’ for  property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the 
Agreement  entitles  the  Contractor  to  possession,  occupancy,  or  use  of  Authority  and/or  City 
property  for  private  gain.  If  such  a possessory  interest  is  created,  then  the  following  shall  apply: 

(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  Contractor,  and  any  permitted  successors  and 
assigns,  may  be  subject  to  real  property  tax  assessments  on  the  possessory 
interest; 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  the  creation,  extension,  renewal,  or  assignment 
of  this  Agreement  may  result  in  a “change  in  ownership”  for  purposes  of  real 
property  taxes,  and  therefore  may  result  in  a revaluation  of  any  possessory 
interest  created  by  this  Agreement.  Contractor  accordingly  agrees  on  behalf  of 
itself  and  its  permitted  successors  and  assigns  to  report  on  behalf  of  the 
Authority  and/or  City  to  the  County  Assessor  the  information  required  by 
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Revenue  and  Taxation  Code  section  480.5,  as  amended  from  time  to  time,  and 
any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  other  events  also  may  cause  a change  of 
ownership  of  the  possessory  interest  and  result  in  the  revaluation  of  the 
possessory  interest,  (see,  e.g..  Rev.  & Tax.  Code  section  64,  as  amended  from 
time  to  time).  Contractor  accordingly  agrees  on  behalf  of  itself  and  its 
permitted  successors  and  assigns  to  report  any  change  in  ownership  to  the 
County  Assessor,  the  State  Board  of  Equalization  or  other  public  agency  as 
required  by  law. 

(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested 
by  the  Authority  and/or  City  to  enable  the  Authority  and/or  City  to  comply  with 
any  reporting  requirements  for  possessory  interests  that  are  imposed  by 
applicable  law. 

11.  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  Authority  and/or  City,  or  the  receipt  thereof  by  Contractor, 
shall  in  no  way  lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or 
materials,  although  the  unsatisfactory  character  of  such  work,  equipment  or  materials  may  not 
have  been  apparent  or  detected  at  the  time  such  payment  was  made.  Materials,  equipment, 
components,  or  workmanship  that  do  not  conform  to  the  requirements  of  this  Agreement  may  be 
rejected  by  Authority  and/or  City  and  in  such  case  must  be  replaced  by  Contractor  without  delay. 

12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the 
supervision  of  and  in  the  employment  of  Contractor.  Contractor  will  comply  with  Authority 
and/or  City’s  reasonable  requests  regarding  assignment  of  personnel,  but  all  personnel,  including 
those  assigned  at  Authority  and/or  City’s  request,  must  be  supervised  by  Contractor.  Contractor 
shall  commit  adequate  resources  to  complete  the  project  within  the  project  schedule  specified  in 
this  Agreement. 

13.  Responsibility  for  Equipment 

Authority  and/or  City  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a 
result  of  the  use,  misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its 
employees,  even  though  such  equipment  be  furnished,  rented  or  loaned  to  Contractor  by 
Authority  and/or  City. 


14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Independent  Contractor:  Contractor  or  any  agent  or  employee  of  Contractor  shall 
be  deemed  at  all  times  to  be  an  independent  contractor  and  is  wholly  responsible  for  the  manner 
in  which  it  performs  the  services  and  work  requested  by  Authority  and/or  City  under  this 
Agreement.  Contractor  or  any  agent  or  employee  of  Contractor  is  liable  for  the  acts  and 
omissions  of  itself,  its  employees  and  its  agents.  Nothing  in  this  Agreement  shall  be  construed  as 
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creating  an  employment  or  agency  relationship  between  Authority  and/or  City  and  Contractor  or 
any  agent  or  employee  of  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  Authority  and/or  City  shall  be 
construed  as  providing  for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not 
as  to  the  means  by  which  such  a result  is  obtained.  Authority  and/or  City  does  not  retain  the 
right  to  control  the  means  or  the  method  by  which  Contractor  performs  work  under  this 
Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses:  Should  Authority  and/or  City,  in  its 
discretion,  or  a relevant  taxing  authority  such  as  the  Internal  Revenue  Service  or  the  State 
Employment  Development  Division,  or  both,  determine  that  Contractor  is  an  employee  for 
purposes  of  collection  of  any  employment  taxes,  the  amounts  payable  under  this  Agreement  shall 
be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due  (and 
offsetting  any  credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against  this 
liability).  Authority  and/or  City  shall  then  forward  those  amounts  to  the  relevant  taxing 
authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by 
Contractor  for  Authority  and/or  City,  upon  notification  of  such  fact  by  Authority  and/or  City, 
Contractor  shall  promptly  remit  such  amount  due  or  arrange  with  Authority  and/or  City  to  have 
the  amount  due  withheld  from  future  payments  to  Contractor  under  this  Agreement  (again, 
offsetting  any  amounts  already  paid  by  Contractor  which  can  be  applied  as  a credit  against  such 
liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be 
solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this 
Agreement,  Contractor  shall  not  be  considered  an  employee  of  Authority  and/or  City. 
Notwithstanding  the  foregoing,  should  any  court,  arbitrator,  or  administrative  authority 
determine  that  Contractor  is  an  employee  for  any  other  purpose,  then  Contractor  agrees  to  a 
reduction  in  Authority  and/or  City’s  financial  liability  so  that  Authority  and/or  City’s  total 
expenses  under  this  Agreement  are  not  greater  than  they  would  have  been  had  the  court, 
arbitrator,  or  administrative  authority  determined  that  Contractor  was  not  an  employee. 

15.  Insurance 

a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification” 
section  of  this  Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of 
the  Agreement,  insurance  in  the  following 

(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits 
not  less  than  $1,000,000  each  accident;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property 
Damage,  including  Contractual  Liability,  Personal  Injury,  Products  and 
Completed  Operations;  and 

(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and 
Property  Damage,  including  Owned,  Non-Owned  and  Hired  auto  coverage,  as 
applicable. 
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b.  Commercial  General  Liability  and  Business  Automobile  Liability  Insurance  policies 
must  provide  the  following: 

(1)  Name  as  Additional  Insured  the  Authority  and  City  and  County  of  San 
Francisco,  their  Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement, 
and  that  insurance  applies  separately  to  each  insured  against  whom  claim  is 
made  or  suit  is  brought. 

c.  All  policies  shall  provide  thirty  days’  advance  written  notice  to  Authority  of 
cancellation  mailed  to  the  following  address: 

Treasure  Island  Developm.ent  Authority 
Treasure  Island  Building  One 
410  Palm  Avenue 
San  Francisco,  CA  94130 

d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form. 
Contractor  shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Agreement 
and,  without  lapse,  for  a period  of  three  years  beyond  the  expiration  of  this  Agreement,  to  the 
effect  that,  should  occurrences  during  the  contract  term  give  rise  to  claims  made  after  expiration 
of  the  Agreement,  such  claims  shall  be  covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that 
includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense 
costs  be  included  in  such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit 
shall  be  double  the  occurrence  or  claims  limits  specified  above. 

f Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for 
payments  originating  after  such  lapse  shall  not  be  processed  until  the  Authority  and/or  City 
receives  satisfactory  evidence  of  reinstated  coverage  as  required  by  this  Agreement,  effective  as 
of  the  lapse  date.  If  insurance  is  not  reinstated,  the  Authority  and/or  City  may,  at  its  sole  option, 
terminate  this  Agreement  effective  on  the  date  of  such  lapse  of  insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  must  furnish  to 
Authority  and/or  City  certificates  of  insurance,  and  additional  insured  policy  endorsements,  in 
form  and  with  insurers  satisfactory  to  Authority  and/or  City,  evidencing  all  coverages  set  forth 
above,  and  shall  furnish  complete  copies  of  policies  promptly  upon  Authority  and/or  City 
request. 

h.  Approval  of  the  insurance  by  Authority  and/or  City  shall  not  relieve  or  decrease  the 
liability  of  Contractor  hereunder. 

16.  Indemnification 

Contractor  shall  indemnify  and  save  harmless  Authority  and/or  City  and  its  officers,  agents 
and  employees  from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  damage, 
injury,  liability,  and  claims  thereof  for  injury  to  or  death  of  a person,  including  employees  of 
Contractor  or  loss  of  or  damage  to  property,  resulting  directly  or  indirectly  from  Contractor’s 
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performance  of  this  Agreement,  including,  but  not  limited  to,  the  use  of  Contractor’s  facilities  or 
equipment  provided  by  Authority  and/or  City  or  others,  regardless  of  the  negligence  of,  and 
regardless  of  whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on  Authority 
and/or  City,  except  to  the  extent  that  such  indemnity  is  void  or  otherwise  unenforceable  under 
applicable  law  in  effect  on  or  validly  retroactive  to  the  date  of  this  Agreement,  and  except  where 
such  loss,  damage,  injury,  liability  or  claim  is  the  result  of  the  active  negligence  or  willful 
misconduct  of  Authority  and/or  City  and  is  not  contributed  to  by  any  act  of,  or  by  any  omission 
to  perform  some  duty  imposed  by  law  or  agreement  on  Contractor,  its  subcontractors  or  cither’s 
agent  or  employee. 

In  addition  to  Contractor’s  obligation  to  indemnify  Authority  and/or  City,  Contractor 
specifically  acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to 
defend  Authority  and/or  City  from  any  claim  which  actually  or  potentially  falls  within  this 
indemnification  provision,  even  if  the  allegations  are  or  may  be  groundless,  false  or  fraudulent, 
which  obligation  arises  at  the  time  such  claim  is  tendered  to  Contractor  by  Authority  and/or  City 
and  continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  Authority  and/or  City  harmless  from  all  loss  and 
liability,  including  attorneys’  fees,  court  costs  and  all  other  litigation  expenses  for  any 
infringement  of  the  patent  rights,  copyright,  trade  secret  or  any  other  proprietary  right  or 
trademark,  and  all  other  intellectual  property  claims  of  any  person  or  persons  in  consequence  of 
the  use  by  Authority  and/or  City,  or  any  of  its  officers  or  agents,  of  articles  or  services  to  be 
supplied  in  the  performance  of  this  Agreement. 

17.  Incidental  and  Consequential  Damages 

Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole 
or  in  part  from  Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a 
waiver  or  limitation  of  any  rights  which  Authority  and/or  City  may  have  under  applicable  law. 

18.  Liability  of  Authority  and/or  City 

AUTHORITY  AND/OR  CITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS 
AGREEMENT  SHALL  BE  LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION 
PROVIDED  FOR  IN  SECTION  5 OF  THIS  AGREEMENT.  NOTWITHSTANDING  ANY 
OTHER  PROVISION  OF  THIS  AGREEMENT,  IN  NO  EVENT  SHALL  AUTHORITY 
AND/OR  CITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS  BASED  ON 
CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR 
INCIDENTAL  DAMAGES,  INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS, 
ARISING  OUT  OF  OR  IN  CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES 
PERFORMED  IN  CONNECTION  WITH  THIS  AGREEMENT. 

19.  Left  blank  by  agreement  of  the  parties. 

20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Defaulf ’)  under 
this  Agreement: 
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(1)  Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or 
condition  contained  in  any  of  the  following  Sections  of  this  Agreement:  8,  10, 
15,  24,  30,37,  or  49. 

(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or 
condition  contained  in  this  Agreement,  and  such  default  continues  for  a period 
of  ten  days  after  written  notice  thereof  from  Authority  and/or  City  to  Contractor. 

(3)  Contractor  (A)  is  generally  not  paying  its  debts  as  they  become  due,  (B)  files,  or 
consents  by  answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or 
reorganization  or  arrangement  or  any  other  petition  in  bankruptcy  or  for 
liquidation  or  to  take  advantage  of  any  bankruptcy,  insolvency  or  other  debtors' 
relief  law  of  any  jurisdiction,  (C)  makes  an  assignment  for  the  benefit  of  its 
creditors,  (D)  consents  to  the  appointment  of  a custodian,  receiver,  trustee  or 
other  officer  with  similar  powers  of  Contractor  or  of  any  substantial  part  of 
Contractor's  property  or  (E)  takes  action  for  the  purpose  of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (A)  appointing  a custodian, 
receiver,  trustee  or  other  officer  with  similar  powers  with  respect  to  Contractor 
or  with  respect  to  any  substantial  part  of  Contractor's  property,  (B)  constituting 
an  order  for  relief  or  approving  a petition  for  relief  or  reorganization  or 
arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take 
advantage  of  any  bankmptcy,  insolvency  or  other  debtors'  relief  law  of  any 
jurisdiction  or  (C)  ordering  the  dissolution,  winding-up  or  liquidation  of 
Contractor. 

b.  On  and  after  any  Event  of  Default,  Authority  and/or  City  shall  have  the  right  to 
exercise  its  legal  and  equitable  remedies,  including,  without  limitation,  the  right  to  terminate  this 
Agreement  or  to  seek  specific  performance  of  all  or  any  part  of  this  Agreement.  In  addition. 
Authority  and/or  City  shall  have  the  right  (but  no  obligation)  to  cure  (or  cause  to  be  cured)  on 
behalf  of  Contractor  any  Event  of  Default;  Contractor  shall  pay  to  Authority  and/or  City  , on 
demand  all  costs  and  expenses  incurred  by  Authority  and/or  City  in  effecting  such  cure,  with 
interest  thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law. 
Authority  and/or  City  shall  have  the  right  to  offset  from  any  amounts  due  to  Contractor  under 
this  Agreement  or  any  other  agreement  between  Authority  and/or  City  and  Contractor  all 
damages,  losses,  costs  or  expenses  incurred  by  Authority  and/or  City  as  a result  of  such  Event  of 
Default  and  any  liquidated  damages  due  from  Contractor  pursuant  to  the  terms  of  this  Agreement 
or  any  other  agreement. 

c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in 
combination  with  any  other  remedy  available  hereunder  or  under  applicable  laws,  rules  and 
regulations.  The  exercise  of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive 
any  other  remedy. 

21.  Termination  for  Convenience 

a.  Authority  and/or  City  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this 
Agreement,  at  any  time  during  the  term  hereof,  for  convenience  and  without  cause.  Authority 
and/or  City  shall  exercise  this  option  by  giving  Contractor  written  notice  of  termination.  The 
notice  shall  specify  the  date  on  which  termination  shall  become  effective. 
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b.  Upon  receipt  of  the  notice,  Contractor  shall  commence  and  perform,  with  diligence, 
all  actions  necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the 
date  specified  by  Authority  and/or  City  and  to  minimize  the  liability  of  Contractor  and  Authority 
and/or  City  to  third  parties  as  a result  of  termination.  All  such  actions  shall  be  subject  to  the 
prior  approval  of  Authority  and/or  City.  Such  actions  shall  include,  without  limitation: 

(1)  Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on 
the  date(s)  and  in  the  manner  specified  by  Authority  and/or  City. 

(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment 
or  other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts. 

(4)  At  Authority  and/or  City’s  direction,  assigning  to  Authority  and/or  City  any  or 
all  of  Contractor’s  right,  title,  and  interest  under  the  orders  and  subcontracts 
terminated.  Upon  such  assignment.  Authority  and/or  City  shall  have  the  right, 
in  its  sole  discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the 
termination  of  such  orders  and  subcontracts. 

(5)  Subject  to  Authority  and/or  City’s  approval,  settling  all  outstanding  liabilities 
and  all  claims  arising  out  of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  which  Authority  and/or  City 
designates  to  be  completed  prior  to  the  date  of  termination  specified  by 
Authority  and/or  City. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  and/or  City  may 
direct,  for  the  protection  and  preservation  of  any  property  related  to  this 
Agreement  which  is  in  the  possession  of  Contractor  and  in  which  Authority 
and/or  City  has  or  may  acquire  an  interest. 

c.  Within  30  days  after  the  specified  termination  date.  Contractor  shall  submit  to 
Authority  and/or  City  an  invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line 
item: 

(1)  The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work 
Authority  and/or  City  directed  Contractor  to  perform  prior  to  the  specified 
termination  date,  for  which  services  or  work  Authority  and/or  City  has  not 
already  tendered  payment.  Reasonable  costs  may  include  a reasonable 
allowance  for  actual  overhead,  not  to  exceed  a total  of  10%  of  Contractor’s 
direct  costs  for  services  or  other  work.  Any  overhead  allowance  shall  be 
separately  itemized.  Contractor  may  also  recover  the  reasonable  cost  of 
preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work 
described  in  the  immediately  preceding  subsection  (1),  provided  that  Contractor 
can  establish,  to  the  satisfaction  of  Authority  and/or  City,  that  Contractor  would 
have  made  a profit  had  all  services  and  other  work  under  this  Agreement  been 
completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed 
5%  of  such  cost. 

(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to 
the  vendor,  delivered  to  the  Authority  and/or  City  or  otherwise  disposed  of  as 
directed  by  the  Authority  and/or  City. 

(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts 
realized  from  the  sale  of  materials  and  not  otherwise  recovered  by  or  credited  to 


Kutak  Rock  P-500  (7-01) 


10 


c 


i 


Authority  and/or  City,  and  any  other  appropriate  credits  to  Authority  and/or 
City  against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  Authority  and/or  City  be  liable  for  costs  incurred  by  Contractor  or 
any  of  its  subcontractors  after  the  termination  date  specified  by  Authority  and/or  City,  except  for 
those  costs  specifically  enumerated  and  described  in  the  immediately  preceding  subsection  (c). 
Such  non-recoverable  costs  include,  but  are  not  limited  to,  anticipated  profits  on  this  Agreement, 
post-termination  employee  salaries,  post-termination  administrative  expenses,  post-termination 
overhead  or  unabsorbed  overhead,  attorneys’  fees  or  other  costs  relating  to  the  prosecution  of  a 
claim  or  lawsuit,  prejudgment  interest,  or  any  other  expense  which  is  not  reasonable  or 
authorized  under  such  subsection  (c). 

e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  Authority  and/or  City 
may  deduct:  (l)all  payments  previously  made  by  Authority  and/or  City  for  work  or  other 
services  covered  by  Contractor’s  final  invoice;  (2)  any  claim  which  Authority  and/or  City  may 
have  against  Contractor  in  connection  with  this  Agreement;  (3)  any  invoiced  costs  or  expenses 
excluded  pursuant  to  the  immediately  preceding  subsection  (d);  and  (4)  in  instances  in  which,  in 
the  opinion  of  the  Authority  and/or  City,  the  cost  of  any  service  or  other  work  performed  under 
this  Agreement  is  excessively  high  due  to  costs  incurred  to  remedy  or  replace  defective  or 
rejected  services  or  other  work,  the  difference  between  the  invoiced  amount  and  Authority  and/or 
City’s  estimate  of  the  reasonable  cost  of  performing  the  invoiced  services  or  other  work  in 
compliance  with  the  requirements  of  this  Agreement. 

f Authority  and/or  City’s  payment  obligation  under  this  Section  shall  survive 
termination  of  this  Agreement. 

22.  Rights  and  Duties  Upon  Termination  or  Expiration 

a.  This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination 
or  expiration  of  this  Agreement;  8,  9,  10,  11,  13,  14,  16,  17,  18,  24,  25,  26,  27,  28,  30,  43,  45 
through  48,  and  50. 

b.  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this 
Agreement  prior  to  expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate 
and  be  of  no  further  force  or  effect.  Contractor  shall  transfer  title  to  Authority  and/or  City,  and 
deliver  in  the  manner,  at  the  times,  and  to  the  extent,  if  any,  directed  by  Authority  and/or  City, 
any  work  in  progress,  completed  work,  supplies,  equipment,  and  other  materials  produced  as  a 
part  of,  or  acquired  in  connection  with  the  performance  of  this  Agreement,  and  any  completed  or 
partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have  been 
required  to  be  furnished  to  Authority  and/or  City.  This  subsection  shall  survive  termination  of 
this  Agreement. 

23.  Conflict  of  Interest 

Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with 
the  provisions  of  §15.103  and  Appendix  C 8.105  of  Authority  and/or  City’s  Charter  and  §87100 
et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of 
any  facts  which  constitute  a violation  of  said  provisions. 


Kutak  Rock  P-500  (7-01) 


11 


c 


i 


c 


24.  Proprietary  or  Confidential  Information  of  Authority  and/or  City 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under 
this  Agreement  or  in  contemplation  thereof,  Contractor  may  have  access  to  private  or 
confidential  information  which  may  be  owned  or  controlled  by  Authority  and/or  City  and  that 
such  information  may  contain  proprietary  or  confidential  details,  the  disclosure  of  which  to  third 
parties  may  be  damaging  to  Authority  and/or  City.  Contractor  agrees  that  all  information 
disclosed  by  Authority  and/or  City  to  Contractor  shall  be  held  in  confidence  and  used  only  in 
performance  of  the  Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect 
such  information  as  a reasonably  prudent  contractor  would  use  to  protect  its  own  proprietary 
data. 

25,  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent 
by  the  parties  may  be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 

To  Authority  and/or  City:  Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 
Treasure  Island  Building  One 
410  Palm  Avenue 
San  Francisco,  CA  94130 
FAX:  415-274-0299 

To  Contractor:  Kutak  Rock  LLP 

George  R.  Schlossberg 

1101  Connecticut  Avenue  N.W.,  Suite  1000 

Washington  D.C.  20036-4374 

FAX:  202/828-2488 

Any  notice  of  default  must  be  sent  by  registered  mail. 

26,  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications, 
blueprints,  studies,  reports,  memoranda,  computation  sheets,  computer  files  and  media  or  other 
documents  prepared  by  Contractor  or  its  subcontractors  in  connection  with  services  to  be 
performed  under  this  Agreement,  shall  become  the  property  of  and  will  be  transmitted  to 
Authority  and/or  City.  However,  Contractor  may  retain  and  use  copies  for  reference  and  as 
documentation  of  its  experience  and  capabilities. 

27.  Works  for  Hire 

If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its 
subcontractors  create  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes, 
systems  designs,  software,  reports,  diagrams,  surveys,  blueprints,  source  codes  or  any  other 
original  works  of  authorship,  such  works  of  authorship  shall  be  works  for  hire  as  defined  under 
Title  17  of  the  United  States  Code,  and  all  copyrights  in  such  works  are  the  property  of  the 
Authority  and/or  City.  If  it  is  ever  determined  that  any  works  created  by  Contractor  or  its 
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subcontractors  under  this  Agreement  are  not  works  for  hire  under  U.S.  law,  Contractor  hereby 
assigns  all  copyrights  to  such  works  to  the  Authority  and/or  City,  and  agrees  to  provide  any 
material  and  execute  any  documents  necessary  to  effectuate  such  assignment.  With  the  approval 
of  the  Authority  and/or  City,  Contractor  may  retain  and  use  copies  of  such  works  for  reference 
and  as  documentation  of  its  experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  Authority  and/or  City,  during 
regular  business  hours,  accurate  books  and  accounting  records  relating  to  its  work  under  this 
Agreement.  Contractor  will  permit  Authority  and/or  City  to  audit,  examine  and  make  excerpts 
and  transcripts  from  such  books  and  records,  and  to  make  audits  of  all  invoices,  materials, 
payrolls,  records  or  personnel  and  other  data  related  to  all  other  matters  covered  by  this 
Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor  shall  maintain 
such  data  and  records  in  an  accessible  location  and  condition  for  a period  of  not  less  than  three 
years  after  final  payment  under  this  Agreement  or  until  after  final  audit  has  been  resolved, 
whichever  is  later.  The  State  of  California  or  any  federal  agency  having  an  interest  in  the  subject 
matter  of  this  Agreement  shall  have  the  same  rights  conferred  upon  Authority  and/or  City  by  this 
Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such 
subcontracting  is  first  approved  by  Authority  and/or  City  in  writing.  Neither  party  shall,  on  the 
basis  of  this  Agreement,  contract  on  behalf  of  or  in  the  name  of  the  other  party.  An  agreement 
made  in  violation  of  this  provision  shall  confer  no  rights  on  any  party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this 
Agreement  nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the 
Contractor  unless  first  approved  by  Authority  and/or  City  by  written  instmment  executed  and 
approved  in  the  same  manner  as  this  Agreement. 

31.  Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to 
require  performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the 
time  designated,  shall  not  be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled, 
nor  shall  it  in  any  way  affect  the  right  of  the  party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  120  requires  that  employers  provide  their  employees  with 
IRS  Form  W-5  (The  Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC 
Schedule,  as  set  forth  below.  Employers  can  locate  these  forms  at  the  IRS  Office,  on  the 
Internet,  or  anywhere  that  Federal  Tax  Forms  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the 
following  times:  (i)  within  thirty  days  following  the  date  on  which  this  Agreement  becomes 
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effective  (unless  Contractor  has  already  provided  such  EIC  Forms  at  least  once  during  the 
calendar  year  in  which  such  effective  date  falls);  (ii)  promptly  after  any  Eligible  Employee  is 
hired  by  Contractor;  and  (iii)  annually  between  January  1 and  January  31  of  each  calendar  year 
during  the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section 
shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty 
days  after  Contractor  receives  written  notice  of  such  a breach,  Contractor  fails  to  cure  such 
breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  thirty  days.  Contractor 
fails  to  commence  efforts  to  cure  within  such  period  or  thereafter  fails  to  diligently  pursue  such 
cure  to  completion,  the  Authority  and/or  City  may  pursue  any  rights  or  remedies  available  under 
this  Agreement  or  under  applicable  law. 

c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply, 
as  to  the  subcontractor's  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have 
the  meanings  assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

33.  Minority/Women/Local  Business  Utilization;  Liquidated  Damages 

a.  Compliance 

Contractor  understands  and  agrees  to  comply  fully  with  all  provisions  of  Chapter  12D.A 
(“Minority/Women/  Local  Business  Utilization  Ordinance--IV”)  of  the  San  Francisco 
Administrative  Code  and  agrees  to  include  this  paragraph  in  all  subcontracts  made  in  fulfillment 
of  the  Contractor’s  obligations  under  this  Agreement.  Said  provisions  are  incorporated  herein  by 
reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth.  Contractor’s  willful 
failure  to  comply  with  Chapter  12D.A  is  a material  breach  of  contract. 

b.  Enforcement 

If  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  Chapter  12D.A,  the 
rules  and  regulations  implementing  Chapter  12D.A,  or  the  provisions  of  this  Agreement 
pertaining  to  MBE  or  WBE  participation.  Contractor  shall  be  liable  for  liquidated  damages  in  an 
amount  equal  to  Contractor’s  net  profit  on  this  Agreement,  or  10%  of  the  total  amount  of  this 
Agreement,  or  $1,000,  whichever  is  greatest.  The  Director  of  the  Authority  and/or  City’s  Human 
Rights  Commission  (HRC)  may  also  impose  other  sanctions  against  Contractor  authorized  in 
Chapter  12D.A,  including  declaring  the  Contractor  to  be  irresponsible  and  ineligible  to  contract 
with  the  Authority  and/or  City  for  a period  of  up  to  five  years  or  revocation  of  the  Contractor’s 
MBE  or  WBE  certification.  The  Director  of  HRC  will  determine  the  sanctions  to  be  imposed, 
including  the  amount  of  liquidated  damages,  after  investigation  pursuant  to  §12D.A.16C. 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any  liquidated 
damages  assessed  by  the  Director  of  the  HRC  shall  be  payable  to  Authority  and/or  City  upon 
demand.  Contractor  further  acknowledges  and  agrees  that  any  liquidated  damages  assessed  may 
be  withheld  from  any  monies  due  to  Contractor  on  any  contract  with  Authority  and/or  City. 

Contractor  agrees  to  maintain  records  necessary  for  monitoring  its  compliance  with 
Chapter  12D.A  for  a period  of  three  years  following  termination  of  this  contract. 
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34.  Nondiscrimination;  Penalties 

a.  Contractor  Shall  Not  Discriminate 

In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any 
employee,  Authority  and/or  City  and  County  employee  working  with  such  contractor  or 
subcontractor,  applicant  for  employment  with  such  contractor  or  subcontractor,  or  against  any 
person  seeking  accommodations,  advantages,  facilities,  privileges,  services,  or  membership  in  all 
business,  social,  or  other  establishments  or  organizations,  on  the  basis  of  the  fact  or  perception  of 
a person’s  race,  color,  creed,  religion,  national  origin,  ancestry,  age,  height,  weight,  sex,  sexual 
orientation,  gender  identity,  domestic  partner  status,  marital  status,  disability  or  Acquired 
Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  or  association  with  members  of 
such  protected  classes,  or  in  retaliation  for  opposition  to  discrimination  against  such  classes. 

b.  Subcontracts 

Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  §§12B.2(a), 
12B.2(c)-(k),  and  12C.3  of  the  S.F.  Administrative  Code  (copies  of  which  are  available  from 
Purchasing)  and  shall  require  all  subcontractors  to  comply  with  such  provisions.  Contractor’s 
failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this 
Agreement. 

c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this 
Agreement,  in  any  of  its  operations  in  San  Francisco,  on  real  property  owned  by  San  Francisco, 
or  where  work  is  being  performed  for  the  Authority  and/or  City  elsewhere  in  the  United  States, 
discriminate  in  the  provision  of  bereavement  leave,  family  medical  leave,  health  benefits, 
membership  or  membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or 
travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified  above,  between 
employees  with  domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic 
partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered  with 
a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the 
conditions  set  forth  in  §12B.2(b)  of  the  S.F.  Administrative  Code. 

d.  Condition  to  Contract 

As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits’’  form  (form  HRC-12B-101)  with  supporting 
documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights 
Commission. 

e.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapters  12B  and  12C  of  the  S.F.  Administrative  Code  are  incorporated 
in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein. 
Contractor  shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this 
Agreement  under  such  Chapters,  including  but  not  limited  to  the  remedies  provided  in  such 
Chapters.  Without  limiting  the  foregoing.  Contractor  understands  that  pursuant  to  §12B.2(h)  of 
the  S.F.  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during 
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which  such  person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement 
may  be  assessed  against  Contractor  and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBride  Principles — Northern  Ireland 

Pursuant  to  S.F.  Administrative  Code  §12.F.5,  the  Authority  and/or  City  and  County  of  San 
Francisco  urges  companies  doing  business  in  Northern  Ireland  to  move  towards  resolving 
employment  inequities,  and  encourages  such  companies  to  abide  by  the  MacBride  Principles. 
The  Authority  and/or  City  and  County  of  San  Francisco  urges  San  Francisco  companies  to  do 
business  with  corporations  that  abide  by  the  MacBride  Principles.  By  signing  below,  the  person 
executing  this  agreement  on  behalf  of  Contractor  acknowledges  and  agrees  that  he  or  she  has 
read  and  understood  this  section. 

36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  S.F.  Administrative  Code  § 121.5(b),  the  Authority  and/or  City  and  County  of 
San  Francisco  urges  contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any 
tropical  hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood 
product. 

37.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989, 
the  unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance 
is  prohibited  on  Authority  and/or  City  premises.  Contractor  agrees  that  any  violation  of  this 
prohibition  by  Contractor,  its  employees,  agents  or  assigns  will  be  deemed  a material  breach  of 
this  Agreement. 

38.  Resource  Conservation;  Liquidated  Damages 

Chapter  21 A of  the  S.F.  Administrative  Code  (“Resource  Conservation”)  is  incorporated 
herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of 
Chapter  21 A will  be  deemed  a material  breach  of  contract. 

In  the  event  Contractor  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter 
21  A,  Contractor  will  be  liable  for  liquidated  damages  in  an  amount  equal  to  Contractor’s  net 
profit  under  this  Agreement,  or  5%  of  the  total  contract  amount,  whichever  is  greater.  Contractor 
acknowledges  and  agrees  that  the  liquidated  damages  assessed  shall  be  payable  to  Authority 
and/or  City  upon  demand  and  may  be  offset  against  any  monies  due  to  Contractor  from  any 
contract  with  Authority  and/or  City. 

39.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA), 
programs,  services  and  other  activities  provided  by  a public  entity  to  the  public,  whether  directly 
or  through  a contractor,  must  be  accessible  to  the  disabled  public.  Contractor  shall  provide  the 
services  specified  in  this  Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all 
other  applicable  federal,  state  and  local  disability  rights  legislation.  Contractor  agrees  not  to 
discriminate  against  disabled  persons  in  the  provision  of  services,  benefits  or  activities  provided 
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under  this  Agreement  and  further  agrees  that  any  violation  of  this  prohibition  on  the  part  of 
Contractor,  its  employees,  agents  or  assigns  will  constitute  a material  breach  of  this  Agreement. 

40.  Sunshine  Ordinance 

In  accordance  with  S.F.  Administrative  Code  §67. 24(e),  contracts,  contractors’  bids, 
responses  to  solicitations  and  all  other  records  of  communications  between  Authority  and/or  City 
and  persons  or  firms  seeking  contracts,  shall  be  open  to  inspection  immediately  after  a contract 
has  been  awarded.  Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or 
organization’s  net  worth  or  other  proprietary  financial  data  submitted  for  qualification  for  a 
contract  or  other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract  or 
benefit.  Information  provided  which  is  covered  by  this  paragraph  will  be  made  available  to  the 
public  upon  request. 

41.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  Authority 
and/or  City  funds  or  Authority  and/or  City-administered  funds  and  is  a non-profit  organization  as 
defined  in  Chapter  12L  of  the  S.F.  Administrative  Code,  Contractor  shall  comply  with  and  be 
bound  by  all  the  applicable  provisions  of  that  Chapter.  By  executing  this  Agreement,  the 
Contractor  agrees  to  open  its  meetings  and  records  to  the  public  in  the  manner  set  forth  in 
§§12L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further  agrees  to  make-good  faith 
efforts  to  promote  community  membership  on  its  Board  of  Directors  in  the  manner  set  forth  in 
§12L.6  of  the  Administrative  Code.  The  Contractor  acknowledges  that  its  material  failure  to 
comply  with  any  of  the  provisions  of  this  paragraph  shall  constitute  a material  breach  of  this 
Agreement.  The  Contractor  further  acknowledges  that  such  material  breach  of  the  Agreement 
shall  be  grounds  for  the  Authority  and/or  City  to  terminate  and/or  not  renew  the  Agreement, 
partially  or  in  its  entirety. 

42.  Requiring  Minimum  Compensation  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the 
Minimum  Compensation  Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code 
Chapter  12P  (Chapter  12P),  including  the  remedies  provided,  and  implementing  guidelines  and 
rules.  The  provisions  of  Chapter  12P  are  incorporated  herein  by  reference  and  made  a part  of 
this  Agreement  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the  web  at 
www.ci.sfca.us/MCO.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement 
shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12P.  Consistent  with  the 
requirements  of  the  MCO,  Contractor  agrees  to  all  of  the  following: 

(a)  For  each  hour  worked  by  a Covered  Employee  during  a Pay  Period  on  work  funded 
under  the  Authority  and/or  City  contract  during  the  term  of  this  Agreement,  Contractor  shall 
provide  to  the  Covered  Employee  no  less  than  the  Minimum  Compensation,  which  includes  a 
minimum  hourly  wage  and  compensated  and  uncompensated  time  off  consistent  with  the 
requirements  of  the  MCO.  For  the  hourly  gross  compensation  portion  of  the  MCO,  the 
Contractor  shall  pay  $9.00  an  hour  through  December  31,  2001.  On  January  1,  2002,  Contractor 
shall  increase  the  hourly  gross  compensation  to  $10.00  an  hour;  provided,  however,  that  if 
Contractor  is  a Nonprofit  Corporation  or  a public  entity,  it  shall  be  required  to  pay  the  increased 
amount  only  if  the  Authority  and/or  City  makes  the  finding  required  by  Section  12P.3(a)(ii)  of 
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the  San  Francisco  Administrative  Code.  If  Contractor  is  required  to  increase  the  gross  hourly 
compensation  to  $10.00  an  hour,  it  shall  provide  the  2.5%  annual  increase  required  by  the  MCO 
for  each  of  the  next  three  years. 

(b)  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate 
against  any  employee  for  complaining  to  the  Authority  and/or  City  with  regard  to  Contractor’s 
compliance  or  anticipated  compliance  with  the  requirements  of  the  MCO,  for  opposing  any 
practice  proscribed  by  the  MCO,  for  participating  in  proceedings  related  to  the  MCO,  or  for 
seeking  to  assert  or  enforce  any  rights  under  the  MCO  by  any  lawful  means. 

(c)  Contractor  understands  and  agrees  that  the  failure  to  comply  with  the  requirements  of 
the  MCO  shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  The 
Authority  and/or  City,  acting  through  the  Contracting  Department,  shall  determine  whether  such 
a breach  has  occurred. 

(d)  If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for 
violating  the  MCO,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be 
cured  within  such  period  of  30  days.  Contractor  fails  to  commence  efforts  to  cure  within  such 
period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion,  the  Authority  and/or  City, 
acting  through  the  Contracting  Department,  shall  have  the  right  to  pursue  the  following  rights  or 
remedies  and  any  rights  or  remedies  available  under  applicable  law; 

(1)  The  right  to  charge  Contractor  an  amount  equal  to  the  difference  between  the  Minimum 
Compensation  and  any  compensation  actually  provided  to  a Covered  Employee,  together 
with  interest  on  such  amount  from  the  date  payment  was  due  at  the  maximum  rate  then 
permitted  by  law; 

(2)  The  right  to  set  off  all  or  any  portion  of  the  amount  described  in  Subsection  (d)(1)  of  this 
Section  against  amounts  due  to  Contractor  under  this  Agreement; 

(3)  The  right  to  terminate  this  Agreement  in  whole  or  in  part; 

(4)  In  the  event  of  a breach  by  Contractor  of  the  covenant  referred  to  in  Subsection  (b)  of  this 
Section,  the  right  to  seek  reinstatement  of  the  employee  or  to  obtain  other  appropriate 
equitable  relief;  and 

(5)  The  right  to  bar  Contractor  from  entering  into  future  contracts  with  the  Authority  and/or  City 
for  three  years. 

Each  of  the  rights  provided  in  this  Subsection  (d)  shall  be  exercisable  individually  or  in 
combination  with  any  other  rights  or  remedies  available  to  the  Authority  and/or  City.  Any 
amounts  realized  by  the  Authority  and/or  City  pursuant  to  this  subsection  shall  be  paid  to  the 
Covered  Employee  who  failed  to  receive  the  required  Minimum  Compensation. 

(e)  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being 
used,  for  the  purpose  of  evading  the  intent  of  the  MCO. 

(f)  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  MCO, 
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including  increases  to  the  hourly  gross  compensation  due  Covered  Employees  under  the  MCO, 
and  shall  provide  prompt  written  notice  to  all  Covered  Employees  of  any  increases  in 
compensation,  as  well  as  any  written  communications  received  by  the  Contractor  from  the 
AUTHORITY  AND/OR  CITY,  which  communications  are  marked  to  indicate  that  they  are  to  be 
distributed  to  Covered  Employees. 

(g)  Contractor  shall  provide  reports  to  the  Authority  and/or  City  in  accordance  with  any 
reporting  standards  promulgated  by  the  Authority  and/or  City  under  the  MCO,  including  reports 
on  subcontractors. 

(h)  The  Contractor  shall  provide  the  Authority  and/or  City  with  access  to  pertinent 
records  after  receiving  a written  request  from  the  Authority  and/or  City  to  do  so  and  being 
provided  at  least  five  (5)  business  days  to  respond. 

(i)  The  Authority  and/or  City  may  conduct  random  audits  of  Contractor.  Random  audits 
shall  be  (i)  noticed  in  advance  in  writing;  (ii)  limited  to  ascertaining  whether  Covered  Employees 
are  paid  at  least  the  minimum  compensation  required  by  the  MCO;  (iii)  accomplished  through  an 
examination  of  pertinent  records  at  a mutually  agreed  upon  time  and  location  within  ten  days  of 
the  written  notice;  and  (iv)  limited  to  one  audit  of  Contractor  every  two  years  for  the  duration  of 
this  Agreement.  Nothing  in  this  Agreement  is  intended  to  preclude  the  Authority  and/or  City 
from  investigating  any  report  of  an  alleged  violation  of  the  MCO. 

(j)  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply 
with  the  requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the 
same  as  those  set  forth  in  this  Section.  A subcontract  means  an  agreement  between  the 
Contractor  and  a third  party  which  requires  the  third  party  to  perform  all  or  a portion  of  the 
services  covered  by  this  Agreement.  Contractor  shall  notify  the  Department  of  Administrative 
Services  when  it  enters  into  such  a subcontract  and  shall  certify  to  the  Department  of 
Administrative  Services  that  it  has  notified  the  subcontractor  of  the  obligations  under  the  MCO 
and  has  imposed  the  requirements  of  the  MCO  on  the  subcontractor  through  the  provisions  of  the 
subcontract.  It  is  Contractor’s  obligation  to  ensure  that  any  subcontractors  of  any  tier  under  this 
Agreement  comply  with  the  requirements  of  the  MCO.  If  any  subcontractor  under  this 
Agreement  fails  to  comply.  Authority  and/or  City  may  pursue  any  of  the  remedies  set  forth  in 
this  Section  against  Contractor. 

(k)  Each  Covered  Employee  is  a third-party  beneficiary  with  respect  to  the  requirements 
of  subsections  (a)  and  (b)  of  this  Section,  and  may  pursue  the  following  remedies  in  the  event  of 
a breach  by  Contractor  of  subsections  (a)  and  (b),  but  only  after  the  Covered  Employee  has 
provided  the  notice,  participated  in  the  administrative  review  hearing,  and  waited  the  21 -day 
period  required  by  the  MCO.  Contractor  understands  and  agrees  that  if  the  Covered  Employee 
prevails  in  such  action,  the  Covered  Employee  may  be  awarded:  (1)  an  amount  equal  to  the 
difference  between  the  Minimum  Compensation  and  any  compensation  actually  provided  to  the 
Covered  Employee,  together  with  interest  on  such  amount  from  the  date  payment  was  due  at  the 
maximum  rate  then  permitted  by  law;  (2)  in  the  event  of  a breach  by  Contractor  of  subsections 
(a)  or  (b),  the  right  to  seek  reinstatement  or  to  obtain  other  appropriate  equitable  relief;  and  (3)  in 
the  event  that  the  Covered  Employee  is  the  prevailing  party  in  any  legal  action  or  proceeding 
against  Contractor  arising  from  this  Agreement,  the  right  to  obtain  all  costs  and  expenses, 
including  reasonable  attorney's  fees  and  disbursements,  incurred  by  the  Covered  Employee. 
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Contractor  also  understands  that  the  MCO  provides  that  if  Contractor  prevails  in  any  such  action, 
Contractor  may  be  awarded  costs  and  expenses,  including  reasonable  attorney’s  fees  and 
disbursements,  from  the  Covered  Employee  if  the  court  determines  that  the  Covered  Employee’s 
action  was  frivolous,  vexatious  or  otherwise  an  act  of  bad  faith. 

(1)  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the 
cumulative  amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than 
$25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or 
agreements  that  cause  contractor  to  exceed  that  amount  in  a fiscal  year.  Contractor 
shall  thereafter  be  required  to  comply  with  the  MCO  under  this  Agreement.  This 
obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  the  Contractor  and  this  department  to  exceed  $25,000 
($50,000  for  nonprofits)  in  the  fiscal  year. 

43.  Requiring  Health  Benefits  for  Covered  Employees 

Unless  exempt.  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the 
provisions  of  the  Health  Care  Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco 
Administrative  Code  Chapter  12Q,  including  the  remedies  provided,  and  implementing 
regulations,  as  the  same  may  be  amended  from  time  to  time.  The  provisions  of  Chapter  12Q  are 
incorporated  herein  by  reference  and  made  a part  of  this  agreement  as  though  fully  set  forth.  The 
text  of  the  HCAO  is  available  on  the  web  at  www.ci.sfca.us/HCAO.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  agreement  shall  have  the  meanings  assigned  to  such  terms  in 
Chapter  12Q. 

(a)  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit 
set  forth  in  Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option, 
such  health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health 
Commission.. 

(b)  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in  Section 
12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

(c)  Contractor's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of 
this  agreement.  Authority  and/or  City  shall  notify  Contractor  if  such  a breach  has  occurred.  If, 
within  30  days  after  receiving  Authority  and/or  City's  written  notice  of  a breach  of  this 
Agreement  for  violating  the  HCAO,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot 
reasonably  be  cured  within  such  period  of  30  days.  Contractor  fails  to  commence  efforts  to  cure 
within  such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion.  Authority 
and/or  City  shall  have  the  right  to  pursue  the  remedies  set  forth  in  12Q.5(f)(l-5).  Each  of  these 
remedies  shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or  remedies 
available  to  Authority  and/or  City. 

(d)  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply 
with  the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the 
same  as  those  set  forth  in  this  Section.  Contractor  shall  notify  Authority  and/or  City's  Office  of 
Contract  Administration  when  it  enters  into  such  a Subcontract  and  shall  certify  to  the  Office  of 
Contract  Administration  that  it  has  notified  the  Subcontractor  of  the  obligations  under  the  HCAO 
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and  has  imposed  the  requirements  of  the  HCAO  on  Subcontractor  through  the  Subcontract.  Each 
Contractor  shall  be  responsible  for  its  Subcontractors'  compliance  with  this  Chapter.  If  a 
Subcontractor  fails  to  comply,  the  Authority  and/or  City  may  pursue  the  remedies  set  forth  in  this 
Section  against  Contractor  based  on  the  Subcontractor’s  failure  to  comply,  provided  that 
Authority  and/or  City  has  first  provided  Contractor  with  notice  and  an  opportunity  to  obtain  a 
cure  of  the  violation. 

(e)  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate 
against  any  employee  for  notifying  Authority  and/or  City  with  regard  to  Contractor's  compliance 
or  anticipated  compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice 
proscribed  by  the  HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to 
assert  or  enforce  any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being 
used,  for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Contractor  shall  provide  reports  to  the  Authority  and/or  City  in  accordance  with  any 
reporting  standards  promulgated  by  the  Authority  and/or  City  under  the  HCAO,  including  reports 
on  Subcontractors  and  Subtenants,  as  applicable. 

(i)  Contractor  shall  provide  Authority  and/or  City  with  access  to  records  pertaining  to 
compliance  with  HCAO  after  receiving  a written  request  from  Authority  and/or  City  to  do  so  and 
being  provided  at  least  five  business  days  to  respond. 

(j)  Authority  and/or  City  may  conduct  random  audits  of  Contractor  to  ascertain  its 
compliance  with  HCAO.  Contractor  agrees  to  cooperate  with  Authority  and/or  City  when  it 
conducts  such  audits. 

(k)  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its 
amount  is  less  than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an 
agreement  or  agreements  that  cause  Contractor's  aggregate  amount  of  all  agreements  with 
Authority  and/or  City  to  reach  $75,000,  all  the  agreements  shall  be  thereafter  subject  to  the 
HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  Contractor  and  the  Authority  and/or  City  to  be  equal  to  or  greater 
than  $75,000  in  the  fiscal  year. 

44.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived, 
except  by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement 

45.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question 
shall,  prior  to  any  other  action  or  resort  to  any  other  legal  remedy,  be  referred  to  City  Attorney 
who  shall  decide  the  true  meaning  and  intent  of  the  Agreement. 
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46.  Agreement  Made  in  California;  Venue 


The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the 
laws  of  the  State  of  California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation 
and  performance  of  this  Agreement  shall  be  in  San  Francisco. 

47.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this 
Agreement. 

48.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other 
oral  or  written  provisions.  This  contract  may  be  modified  only  as  provided  in  Section  44. 

49.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  Authority  and/or  City’s  Charter,  codes, 
ordinances  and  regulations  of  the  Authority  and/or  City  and  of  all  state,  and  federal  laws  in  any 
manner  affecting  the  performance  of  this  Agreement,  and  must  at  all  times  comply  with  such 
local  codes,  ordinances,  and  regulations  and  all  applicable  laws  as  they  may  be  amended  from 
time  to  time. 

50.  Severability 

Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or 
circumstances  be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then 
(a)  the  validity  of  other  provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby, 
and  (b)  such  provision  shall  be  enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent 
of  the  parties  and  shall  be  reformed  without  further  action  by  the  parties  to  the  extent  necessary 
to  make  such  provision  valid  and  enforceable. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first 
mentioned  above. 


AUTHORITY  AND/OR  CITY 
Recommended  by; 


Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 

Approved  as  to  Form: 

Louise  H.  Renne 
City  Attorney 

By 

Deputy  City  Attorney 

Approved; 


Judith  A.  Blackwell 

Director,  Office  of  Contract  Administration 


APPENDICES 

A;  Services  to  be  Provided  by  Contractor 
B;  Calculation  of  Charges 


CONTRACTOR 

By  signing  this  Agreement,  I certify  that  I 
comply  with  the  requirements  of  the 
Minimum  Compensation  Ordinance,  which 
entitle  Covered  Employees  to  certain 
minimum  hourly  wages  and  compensated 
and  uncompensated  time  off 

I have  read  and  understood  paragraph  35,  the 
Authority  and/or  City’s  statement  urging 
companies  doing  business  in  Northern 
Ireland  to  move  towards  resolving 
employment  inequities,  encouraging 
compliance  with  the  MacBride  Principles, 
and  urging  San  Francisco  companies  to  do 
business  with  corporations  that  abide  by  the 
MacBride  Principles. 


George  Schlossberg 
Kutak  Rock  LLP 

1101  Connecticut  Avenue  NW  Suite  1000 
Washington  DC  20036-4374 
FEIN:  47-0597598 
Vendor  #51512 
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Appendix  A 

)'  Services  to  be  Provided  by  Contractor 


1.  Description  of  Services 

At  the  request  of  the  Executive  Director  of  the  Treasure  Island  Development  Authority, 
Contractor  will  provide  legal  services  to  assist  with  negotiations  with  US  Navy  for  conveyance 
and  related  document  preparation,  especially  regarding  issues  of  environmental  indemnity, 
environmental  risk  allocation,  and  financing. 


2.  Department  Liaison 

In  performing  the  services  provided  for  in  this  Agreement,  Contractor’s  liaison  with  the 
Authority  will  be  Stephen  Proud. 


) 
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APPENDIX  B BUDGET 


Total  Project  Budget  not  to  exceed  $45,000.00 

Budget  is  based  on  the  following  fee  schedule  for  the  contract  period: 

Staff  Hourly  Rate 

George  R.  Schlossberg,  Esq.  $295.00  per  hour 
Barry  P.  Steinberg,  Esq.  $295.00  per  hour 

Seth  Kirshenberg,  Esq.  $255.00  per  hour 

Joey  Fuller,  Esq.  $205.00  per  hour 


Direct  expenses  will  be  reimbursed  at  cost  only  if  supported  by  appropriate  invoices. 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

FIRST  AMENDMENT 

THIS  AMENDMENT  is  made  first  day  of  July  2002,  in  the  City  and  County  of  San  Francisco, 
State  of  California,  by  and  between  Kutak  Rock  LLP,  hereinafter  referred  to  as  "Contractor,"  and 
the  Treasure  Island  Development  Authority,  hereinafter  referred  to  as  "Authority,"  acting  by  and 
through  its  Executive  Director. 


RECITALS 

WHEREAS  Authority  and  Contractor  have  entered  into  the  Agreement  (as  defined  below);  and 

WHEREAS  Authority  and  Contractor  desire  to  modify  the  Agreement  on  the  terms  and 
conditions  set  forth  herein; 

NOW,  THEREFORE,  Contractor  and  Authority  agree  as  follows: 

1.  Definitions.  The  following  definitions  shall  apply  to  this  Amendment: 

(a)  Agreement.  The  term  “Agreement”  shall  mean  the  Agreement  dated  July  1,  2001 
between  the  Contractor  and  the  Authority. 

(b)  Other  Terms.  Terms  used  and  not  defined  in  this  Amendment  shall  have  the 
meanings  assigned  to  such  terms  in  the  Agreement. 

2.  Modifications  to  the  Agreement.  The  Agreement  is  hereby  modified  as  follows: 

(a)  Section  2.  Section  2 of  the  Agreement  currently  reads  as  follows: 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  July  1,  2001 
through  June  30,  2002. 

Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  July  1,  2001 
through  March  31,  2003. 

(b)  Section  5.  Section  5 of  the  Agreement  currently  reads  as  follows 


f 
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5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each 
month  for  work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Executive 
Director,  in  his  or  her  sole  discretion,  concludes  has  been  performed  as  of  the  last  day 
of  the  immediately  preceding  month.  In  no  event  shall  the  amount  of  this  Agreement 
exceed  forty-five  thousand  dollars  ($45,000).  The  breakdown  of  costs  associated 
with  this  Agreement  appears  in  Appendix  B,  “Calculation  of  Charges,”  attached 
hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become 
due  to  Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are 
received  from  Contractor  and  approved  by  Authority  as  being  in  accordance  with  this 
Agreement.  Authority  and/or  City  may  withhold  payment  to  Contractor  in  any 
instance  in  which  Contractor  has  failed  or  refused  to  satisfy  any  material  obligation 
provided  for  under  this  Agreement. 

In  no  event  shall  Authority  and/or  City  be  liable  for  interest  or  late  charges  for  any 
late  payments. 

Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each 
month  for  work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Executive 
Director,  in  his  or  her  sole  discretion,  concludes  has  been  performed  as  of  the  last  day 
of  the  immediately  preceding  month.  In  no  event  shall  the  amount  of  this  Agreement 
exceed  seventy-five  thousand  dollars  ($75,000).  The  breakdown  of  costs  associated 
with  this  Agreement  appears  in  Appendix  B,  “Calculation  of  Charges,”  attached 
hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become 
due  to  Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are 
received  from  Contractor  and  approved  by  Authority  as  being  in  accordance  with  this 
Agreement.  Authority  and/or  City  may  withhold  payment  to  Contractor  in  any 
instance  in  which  Contractor  has  failed  or  refused  to  satisfy  any  material  obligation 
provided  for  under  this  Agreement. 


In  no  event  shall  Authority  and/or  City  be  liable  for  interest  or  late  charges  for  any 
late  payments. 


c 
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IN  WITNESS  WHEREOF,  Contractor  and  Authority  have  executed  this  Amendment  as  of  the 


date  first  referenced  above. 
AUTHORITY 
Recommended  by; 


Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 

Approved  as  to  form 

Dennis  Herrera 
City  Attorney 

By 

Deputy  City  Attorney 


CONTRACDORRACTOR 
By  signing  this  Agreement,  1 certify  that  I 
comply  wiffi.ithBiciRQck’dri^ts  of  the  Minimum 
Compensation  Ordinance,  which  entitle 
Covered  Employees  to  certain  minimum  hourly 
wages  and  compensated  and  uncompensated 
time  off 


I have  read  and  understood  paragraph  35,  the 
Authority  and/or  City’s  statement  urging 
companies  doing  business  in  Northern  Ireland 
to  move  towards  resolving  employment 
inequities,  encouraging  compliance  with  the 
MacBride  Principles,  and  urging  San  Francisco 
companies  to  do  business  with  corporations 
that  abide  by  the  MacBride  Principles. 


George  Schlossberg 
Kutak  Rock  LLP 

1101  Connecticut  Avenue  NW  Suite  1000 
Washington  DC  20036-4374 
FEIN:  47-0597598 
Vendor  #51512 


Approved; 


Director  of  Purchasing 
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Notes 


Willie  Lewis  Brown,  Jr. 
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Office  of  the  Mayor 

^AN  FRANCISCO 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (41 5)  274-0299 
www.sfgov.org/treasureisland 


DRAFT  Minutes  of  Meeting 
^Treasure  Island  Development  Authority 
^ugust  14,  2002 

City  Hall,  Board  of  Supervisors  Chambers 
1 Carlton  B.  Goodlett  Place 


Call  to  order  1:32  PM 

Roll  Call  Present:  Claudine  Cheng  (Chair) 

William  Fazande  (Vice-Chair) 
Marcia  Rosen 
Susan  Po-Rufino 
.John  Elberling 


Excused:  Doug  Wong 

Gerald  Green 


DOCUMENTS  DEPI 
SEP  6 200Z 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 .The  meeting  was  called  to  order  at  1 :32  p.m. 

Ms.  Cheng  thanked  former  Commission  Secretary  London  Breed  for  her  past  service  and  welcomed  new 
Commission  Secretary  Peter  Summerville. 

2-The  minutes  of  July  17“’,  2002  were  moved  for  approval  by  Commissioner  Fazande  and  approved 
unanimously 

3.  There  were  no  communications 

4.  There  was  no  ongoing  business  by  directors. 

Commissioner  Elberling  joined  the  TIDA  Commission  at  1 ;45  p.m 

5.  Director’s  Report  given  by  Executive  Director  Annemarie  Conroy: 

Public  Use:  Many  weddings  and  private  parties  scheduled  on  Treasure  Island  for  next  year.  Food 
Network’s  “Emeril  Live”  will  tape  show  on  Treasure  Island  on  August  25“’,  outdoor  arts  and  music  festival 
and  triathlon  planned  for  this  fall. 

Environmental  cleanup  status:  EECA  in  draft  form,  TI  residents  received  public  notice  from  Navy 
regarding  public  meetings  about  Site  12  housing  area  clean-up  actions. 

Short  term  leases:  no  new  short-term  leases 
Caltrans/Bay  Bridge:  No  new  issues 
Community  Issues:  No  new  community  issues 

Financial  report:  Final  report  for  fiscal  year  2002  will  be  given  next  meeting  as  TIDA  staff  is  waiting  for 
final  report  from  Controller’s  Office 


RECYCLED  PAPER 


Director  Conroy  congratulated  Commissioner  Po-Rufino  on  her  re-appointment  by  Board  of  Supervisors 
for  a new  term. 

Director  Conroy  reported  that  she  and  Deputy  Director  Stephen  Proud  have  met  with  all  Board  of 
Supervisors  members,  except  Supervisors  Hall,  Ammiano,  and  Sandoval,  regarding  the  RFP-response  and 
development  process  and  have  received  favorable  feedback  and  support  regarding  ongoing  process. 

6.  There  was  no  General  Public  Comment 

7.  TIDA  Deputy  Director  Stephen  Proud  spoke  regarding  establishment  of  contract  for  consulting  services 
with  Seifel  and  Associates  for  assistance  with  redevelopment  plan.  Seifel  and  Associates  are  currently  part 
of  a joint  contract  with  TIDA  through  the  Sedway  Group.  This  resolution  closes  out  contract  with  Sedway 
Group  and  continues  contract  with  Seifel  and  Associates  directly. 

Ms.  Cheng  asked  how  this  contract  fits  in  with  the  Treasure  Island  Communin'  Development  draft  proposal 
currently  being  reviewed. 

Mr.  Proud  stated  that  this  contract  helps  with  review  of  the  Base  Reuse  Plan,  which  is  guiding  document  of 
any  potential  redevelopment  plans,  and  issues  of  redevelopment  linked  to  environmental  review  process, 
which  is  necessary  for  further  continuance  of  redevelopment  plans. 

Ms.  Rosen  asked  if  this  contract  follows  Administrative  Code  guidelines  since  it  is  in  essence  a new 
contract,  and  is  selecting  a current  sub-contractor  for  a new  contract. 

Deputy  City  Attorney  Michael  Cohen  stated  that  analysis  determines  that  this  contract  is  in  compliance 
with  Authority  procurement  rules  since  it  is  an  implementation  of  the  specific  scope  of  work  from  the 
original  contract.  Much  of  the  Seifel  work  not  needed  earlier  due  to  delays  out  of  their  control,  are  now  at  a 
point  where  work  is  needed  with  Navy  EIS. 

There  was  no  public  comment  on  this  item 

Commissioner  Fazande  motioned  to  approve,  Commissioner  Rosen  seconded  the  motion 
Resolution  was  approved  unanimously 

8.  Marianne  Conarroe  of  TIDA  staff  spoke  regarding  awarding  the  contract  for  refuse  service  on  Treasure 
Island  and  Yerba  Buena  Island  to  Golden  Gate  Disposal.  On  bid  deadline  of  June  24'*'  only  one  bidder, 
Golden  Gate  Disposal  was  present  at  2:00  p.m.,  however  the  representative  with  the  bid  didn’t  arrive  until 
shortly  after  2:00  p.m.  Considered  a late  bid  and  non-responsive.  There  is  a Section  Code  in  San  Francisco 
Administrative  Code  that  allows  Executive  Director  to  make  decisions  in  a case  such  as  this.  Staff 
recommendation  was  to  proceed  with  Golden  Gate  Disposal  bid.  They  were  only  bidder  and  also  have 
been  providing  service  to  Treasure  Island  and  Yerba  Buena  Island  for  past  several  years.  Same  terms  and 
conditions  as  set  out  in  Invitation  to  Bid.  Bid  price  is  slightly  less  than  current  charges  and  slightly  less 
than  what  residents  of  San  Francisco  currently  are  charged.  Noted  that  Commissioner  Wong  had 
previously  asked  about  combining  refuse  services  with  Job  Corps.  Golden  Gate  Disposal  recently  entered 
into  a contract  with  Job  Corps,  however  Job  Corps  and  TIDA  on  two  separate  contracts  with  Golden  Gate 
Disposal. 

Ms.  Rosen  asked  if  any  TIHDI  jobs  were  created  by  Golden  Gate  Disposal  during  the  term  of  their  last 
contract. 

Sherry  Williams  of  TIHDI  stated  that  TIHDI  members  have  filled  a few  sorter  positions  with  Golden  Gate 
Disposal  sister  company  West  Coast  Recyclers  and  it  is  a very  satisfactoiy  relationship. 

There  was  no  public  comment  on  this  item 

Mr.  Fazande  motioned  to  approve,  Ms.  Po-Rufino  seconded  the  motion 
Resolution  was  approved  unanimously 


9.  Mr.  Proud  spoke  regarding  the  amended  contract  for  legal  services  with  Kutak  Rock,  LLP.  Kutak  Rock 
provides  additional  legal  services  related  to  actual  economic  conveyance  of  former  Naval  Station  Treasure 
Island.  They  have  extensive  knowledge  of  project  and  EDC  issues.  TIDA  hopes  to  see  conveyance  of 
property  early  next  year  and  given  their  familiarity  with  the  project  would  like  to  see  Kutak  Rock  remain 
working  on  this  part  by  extending  contract  through  March  of  next  year,  when  conveyance  is  projected  for. 
Mr.  Cohen  stated  that  Kutak  Rock,  especially  partner  George  Schlossberg,  has  unique  set  of  skills  for  this 
project.  Mr.  Schlossberg  was  a former  Department  of  Defense  real  estate  lawyer  and  represents  numerous 
California  communities  in  their  dealings  with  the  United  States  Navy.  He  has  provided  valuable  service. 

There  was  no  public  comment  on  this  item 

Mr.  Fazande  motioned  to  approve,  Ms.  Po-Rufino  seconded  the  motion. 

Resolution  was  approved  unanimously. 

10.  Mr.  Proud  spoke  briefly  regarding  where  TIDA  is  in  schedule  of  RFP  review  process.  Citizens’ 
Advisory  Board  heard  original  presentation.  CAB  broke  up  into  several  subcommittees  to  review  specific 
aspects  of  proposal.  All  subcommittee  comments  will  be  submitted  at  September  CAB  meeting.  TIDA 
staff  needs  to  then  do  a critical  review  of  these  comments,  once  they  are  submitted,  to  present  to  TIDA 
Board. 

Ms.  Rosen  asked  if  an  eventual  closed  session  is  necessary  to  instruct  negotiators  in  real  estate  transaction. 
City  Attorney  Cohen  stated  that  this  could  happen  at  September  meeting,  in  open  or  closed  session,  to 
discuss  strategic  matters  from  Authority’s  perspective. 

Mr.  Elberling  and  Mr.  Fazande  both  asked  for  an  Executive  Session  briefing  on  matters  involving  TIDA 
and  the  U.S.  Navy  at  the  September  meeting. 

Mr.  Proud  suggested  a special  TIDA  board  meeting  to  consider  CAB  comments  on  proposal.  Also  stated 
that  TIDA  staff  has  not  heard  real  communication  yet  from  other  City  departments  regarding  proposal. 
Presented  proposal  recently  to  State  Lands  Commission  in  Sacramento. 

Mr.  Jay  Wallace  of  Treasure  Island  Community  Development  spoke  regarding  the  draft  redevelopment 
proposal.  Presentation  to  involve  economic  and  business  plan,  compliance  with  EDC  application,  transit 
issues,  landscaping,  and  housing,  density  and  parking  issues.  Revenues  in  pro  forma  generated  from  sale  of 
residential  lots,  income  from  market-rate  rental  units,  ground  leases,  and  commercial  leases  from  buildings 
being  retained.  Ground  lease  and  commercial  revenue  assumed  to  have  a 66-year  life.  Affordable  housing 
units  generate  no  revenue,  revenue  in  pro  forma  generated  by  housing  units  comes  solely  from  the  1,200  for 
sale  units  and  650  rental  units.  Assume  S8 1,000  “per  door”  revenue  for  developers  for  for-sale  housing 
units,  based  on  average  home  sale  price  of  $480,000.  Assume  $25,500,000  in  revenue  for  rental  units  once 
fully  completed,  based  on  $38,000  “per  door”  revenue  for  developers.  Hotel  revenue  assumed  at  $210  a 
room,  at  70%  occupancy  rate.  Ground  lease  retail  space  around  Clipper  Cove  and  Cityside  area  expected  to 
generate  $1,000,000  a year  in  revenue.  Expect  building  lease  revenue  of  $1.4  million  for  Building  1 space, 
and  $1.1  million  annual  revenue  for  Buildings  2 and  3.  Public  facility  ground  leases  anticipated  to  generate 
revenue  of  about  $900,000  in  yearly  revenue.  Project  costs  broken  down  into  various  phases.  Phase  1 will 
cost  $106  million. 

Ms.  Cheng  asked  if  Mr.  Wallace  would  mind  stopping  for  questions  from  commissioners. 

Mr.  Wallace  agreed. 

Mr.  Elberling  asked  if  pro  formas  from  housing  developers  were  available  to  TIDA  Board  as  well,  and 
what  the  profit  to  developers  were  after  the  $81,000  “per  door”  cost  to  TICD. 

Mr.  Wallace  replied  that  these  detailed  assumptions  could  be  found  in  economic  plan  book  that 
accompanied  proposal. 

Mr.  Don  Larsen  of  Lenar  stated  that  any  homeowners  fees  or  management  fees  are  incorporated  into  sale 
price  of  house.  These  services  are  “fanned  out”  by  Lenar  to  an  outside  company 
Mr.  Cohen  stated  that  this  phase  of  review  is  intended  to  assess  financial  feasibility  and  expect  hard 
negotiations  to  come  post-selection  during  DDA  negotiations. 


Mr.  Elberling  stated  that  it  is  important  to  know  how  much  revenue  TIDA  will  collect  after  year  10  of  the 
project.  Asked  if  Lenar  expects  to  receive  cash  flow. 

Mr.  Larsen  stated  that  they  do  expect  to  receive  cash  flow  after  year  10. 

Ms.  Rosen  asked  if  there  is  an  acquisition  cost  for  land  transferred  from  the  Authority.  Also  asked  if  there 
was  a detail  of  yearly  operational  costs  in  the  pro  forma. 

Mr.  Wallace  stated  that  annual  payment  to  Authority  of  $3  million  a year  is  assumed  to  be  ground-lease 
pavTnent.  Stated  that  it  is  difficult  to  put  together  detailed  projection  of  annual  operational  costs  at  this 
time. 

Mr.  Wallace  continued  that  Phase  2 will  cost  $17  million  in  special  amenities,  and  Phase  3 will  cost  $41 
million,  including  $16  million  in  special  amenities.  Total  project  cost  for  improvements  comes  to  $21 1 
million.  Total  project  cost  detail  is  $346  million.  Public  financing  is  critical  to  success  of  plan.  Believes 
they  can  bond  approximately  $62  million  against  housing  revenue. 

Ms.  Cheng  asked  for  elaboration  on  the  cultural  center  plans. 

Mr.  Wallace  stated  that  there  has  been  interest  from  Ann  Meade  regarding  public  art  to  celebrate  diversity, 
and  a group  led  by  Dennis  Normandy  has  expressed  interest  as  well.  Noted  it  is  far  too  early  to  make 
guarantees  to  any  group.  TIDA  board.  Art  Commission,  and  other  public  bodies  will  make  final  decision. 

Mr.  Isaac  Lee  of  Kenwood  Investments  spoke  regarding  public  financing  and  revenue  bonds.  Interest  rates 
based  on  assumptions  in  EDC  application. 

Mr.  Larsen  stated  bond  mechanism  based  on  revenue  stream  coming  from  existing  housing  on  Treasure 
Island.  Not  "dipping  in"  to  funds  available  for  low-income  housing  available  through  state  housing. 

Mr.  Cohen  stated  there  is  a reasonable  probability  that  there  could  be  a tax-exempt  rate  on  the  bonds, 
depending  how  they  are  allocated. 

Mr.  Lee  spoke  regarding  assessed  values  of  land  pads  added  to  tax  rolls.  The  first  three  years  will  “not  add 
much”  to  the  tax  rolls  as  there  will  not  be  much  development.  In  years  4 through  10  vertical  development 
will  occur  adding  approximately  $1.3  billion  dollars  for  entire  10-year  period.  In  total  there  will  be  $64.9 
million  dollars  of  proceeds  from  ta.\-increment  financing  that  will  be  used  to  finance  infrastructure  costs. 

Mr.  Elberling  asked  if  proposal  shows  infrastructure  and  other  costs  subtracted  from  gross  to  get  to  net 
profit  on  housing  and  requested  the  pro  forma  for  existing  housing  used  to  anive  at  available  funding  for 
debt  services. 

Ms.  Rosen  asked  if  the  rate  of  reUim  to  TICD  is  based  on  cumulative  amount  of  equity  over  the  entire  ten 
years  but  the  return  is  largest  in  year  nine.  Stated  that  it  appears  that  TICD  is  seeking  to  reach  a 28%  rate 
of  return  based  on  cash  flows  derived  from  public  financing,  not  TICD’s  equity  contribution. 

Mr.  Wallace  stated  that  partner  equity  would  be  invested  in  a different  format,  possibly  a quarterly  format. 
Due  to  public  bonds  there  will  be  varying  equity  at  various  times. 

Mr.  Lee  stated  that  the  return  is  based  on  cash  contribution  acquired  from  TICD.  Public  financing 
mechanism  will  add  additional  sources  of  cash,  which  will  allovv  rate  of  return  to  reach  28%.  Irregularities 
of  cash  flow  in  the  project  are  an  issue  that  needs  to  be  dealt  with. 

Mr.  Wallace  spoke  regarding  Job  generation  fi‘om  the  project.  Compared  against  similar  program  used  in 
Mission  Bay  development  project  and  EDC  application.  Fiscal  contributions  to  City  include  $27  million 
dollars  of  ground  lease  annually,  one  time  contribution  of  $21  million,  annual  fees  and  taxes  of 
approximately  $21  or  $22  million  and  $2.5  million  in  statutoiy  pass-tliroughs  that  accrue  to  the  City. 

Ms.  Cheng  asked  when  the  one  time  contribution  to  the  City  occurred. 

Mr.  Wallace  stated  that  it  occurs  early  in  proposal,  most  of  it  in  Phase  One  while  Island  infrastructure  is 
being  prepared. 

Mr.  Paul  Mencker  of  KORVE  Engineering  spoke  regarding  transportation  issues  in  the  redevelopment 
proposal.  Analysis  of  transportation  system  relics  on  the  2002  Environmental  Impact  Statement  (EIS).  In 
weekday  peak  transit  hours  960  trips  emanate  from  site,  1 555  during  PM  peak  hour  and  8,010  trips  the  rest 


of  the  day,  these  numbers  accumulated  from  trips  while  Island  was  functioning  Naval  Base.  Percentages  of 
8,010  total  trips  are:  41%  of  trips  are  internal,  29%  of  trips  on  ferry,  8%  on  external  bus,  5%  on  carpool  and 
1 7%  on  external  automobiles.  Ample  capacity  expected  on  ferries.  Operating  expenses  for  ferries 
estimated  at  $5  million  a year.  Relying  upon  Caltrans  report  for  alternatives  for  on  and  off  ramp 
replacements.  Many  of  alternatives  looking  to  merging  and  diverging  space  for  cars  getting  on  and  off  the 
Island.  TICD  is  not  proposing  any  one  specific  alternative,  but  working  closely  with  Caltrans  on  this  issue. 
Root  element  of  plan  is  transit-oriented  development.  Significantly  less  parking  proposed  than  what  is 
required  by  code.  Other  parts  of  the  proposal  include  free  on-island  bicycles,  car  share  program,  an  on  site 
TDM  coordinator,  clean-fuel  shuttle  busses,  and  parking  and  delivery  limitations. 

Ms.  Cheng  asked  for  more  detail  on  parking  issues. 

Mr.  Meneker  stated  that  there  will  be  one  parking  space  per  residential  unit,  plus  1,000  additional  parking 
spaces  and  a 250  stall  parking  garage  for  hotels  and  other  on-Island  facilities. 

Ms.  Karen  Auschuler  of  SMWM  displayed  a map  of  on-Island  parking  and  discussed  where  on-Island 
parking  is  located  in  relation  to  different  neighborhoods  and  facilities. 

Mr.  Elberling  stated  that  he  would  like  to  see  a projection  of  the  yearly  costs  necessary  to  provide 
alternative  transportation  options  for  both  on  and  off  island  transportation  and  a sense  of  how  this  budget 
would  be  funded. 

Mr.  Meneker  added  that  there  will  be  public  subsidies  necessary  for  the  busses,  local  subsidy  required  for 
the  shuttles,  and  some  level  of  subsidy  required  for  the  ferries. 

Public  Comment  on  the  item: 

Ms.  Elaine  Zhou,  Treasure  Island  resident,  asked  if  more  copies  of  development  proposal  could  be 
provided  at  public  meetings  and  to  Island  residents. 

Mr.  Jared  Blumenfeld,  Director  of  the  San  Francisco  Department  of  the  Environment,  requested  a copy  of 
the  draft  development  plan. 

Ms.  Conroy  replied  that  the  plan  is  available  on  the  Internet  on  the  TIDA  web  site 

Ms.  Ruth  Gravanis  stated  that  she  hopes  spaces  in  public  parking  lots  will  be  priced  competitively,  and 
asked  that  residential  parking  fees  be  computed  separately  so  that  residents  not  owning  cars  are  not  paying 
those  fees  automatically. 

1 1.  No  future  agenda  items  discussed 

12.  Meeting  adjourned  at  4:30  p.m. 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
^/MEETING  AGENDA 
Wednesday,  September  11,  2002  1:30  P.M. 


City  Hall,  Room  400 
1 Dr.  Carlton  Goodlett  Place 

09-Q&-0^^'04  3 

Willie  L.  Brown,  Jr.,  Mayor 


DIRECTORS 


# 


Claudine  Cheng,  Chair 
William  Fazande,  Vice-Chair 
John  Elberling 
Marcia  Rosen 


Gerald  Green 
Susan  Po-Rufino 
Doug  Wong 


Annemarie  Conroy,  Executive  Director 
Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Approval  of  Minutes  {Action  Item) 

3.  Report  by  Executive  Director  Aimemarie  Conroy  {Discussion  Item) 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  Treasure  Island  community  issues 

• Report  on  Citizens  Advisory  Board 

• Report  on  TIHDI 

• Financial  Report 

• Legislation/hearings  affecting  Treasure  Island 

4.  Communications  {Discussion  Item) 

5.  Ongoing  Business  by  Directors  (Discussion  Item) 

6.  General  Public  Comment  {Discussion  Item) 

***In  addition  to  General  Public  Comment  (Item  #6),  Public  Comment  will  be  held  during  each  item 
on  the  agenda.*** 


RECYCLED  PAPER 


POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for  approximately  45  minutes 
at  the  beginning  of  the  meeting*** 

• Public  Comment  on  all  items  relating  to  closed  session 

• Vote  on  whether  to  hold  closed  session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Section  67.11  (b).  (Action  item) 

7.  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR 

Persons  negotiating  for  the  Authority:  Annemarie  Conroy,  Stephen  Proud,  Michael  Cohen 
Persons  negotiating  with  the  Authority:  United  States  Navy 
Property:  Former  Naval  Station  Treasure  Island 
Under  Negotiation:  Price Terms Both  X 

POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for  approximately  45  minutes 
at  the  beginning  of  the  meeting*** 

• Public  Comment  on  all  items  relating  to  closed  session 

• Vote  on  whether  to  hold  closed  session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Section  67.11  (b).  (Action  item) 

8.  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR 

Persons  negotiating  for  the  Authority:  Annemarie  Conroy,  Stephen  Proud,  Michael  Cohen 
Persons  negotiating  with  the  Authority:  Treasure  Island  Community  Development,  LLC 
Property:  Former  Naval  Station  Treasure  Island 
Under  Negotiation:  Price Terms Both  X 

9.  Reconvene  in  open  session  (Action  item) 

• Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  8.  (Government  Code  section 
54957.1  (a)  (2)  and  San  Francisco  Administrative  Code  section  67.14  (b)  (2).) 

• Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed  session  (San  Francisco 
Administrative  Code  section  67.14  (a).) 

10  Reconvene  in  open  session  (Action  item) 

• Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  9.  (Government  Code  section 
54957.1  (a)  (2)  and  San  Francisco  Administrative  Code  section  67.14  (b)  (2).) 

Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed  session  (San  Francisco 
Administrative  Code  section  67.14  (a).) 

1 1 . Resolution  authorizing  the  Executive  Director  to  extend  the  term  of  the  Sublease  with  the  Treasure 
Island  Homeless  Development  Initiative  for  Building  497.  (Action  Item) 

1 2..  Presentation  of  the  response  to  the  focused  Request  for  Proposal  (RFP)  prepared  by  Treasure  Island 
Community  Development,  LLC  for  the  redevelopment  of  Fonner  Naval  Station  Treasure  Island 
(Discussion  Item) 

13.  Discussion  of  future  agenda  items  by  Directors  (Discussion  Item) 

14.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure 
Island  Project  Office  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public 
comment  is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILABLE  ON  E-MAIL 
If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal  Service  mail, 
please  send  your  name  and  e-mail  address  to  TIDA@ci.sf.ca.us. 


Disability  Access 

The  Treasure  Island  Development  Authority  will  meet  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place.  City  Hall  is 
accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language 
interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system,  and/or  alternative  formats  of 
the  agenda  and  minutes,  please  telephone  554-6789  at  least  72  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these 
individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited 
at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market, 
Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San 
Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni 
Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For  more  information  about  MUNI  accessible  services, 
call  923-6142.  Accessible  curbside  parking  is  available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about  activities  and 
facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development 
Authority's  agendas  and  minutes. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  [SF  Administrative  Code  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San 
Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site  http ://www. sfgo v. org/ethics/. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative  Code]  or  to 
report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at  City  Hall,  Room  409,  1 
Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax  numbers  are  (415)  554-7724  and 
(415)  554-5163  (fax)  or  by  email  at  Donna_Hall(§sfgov.org.  Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of 
the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the  City’s  website  at 
www.sfgov.org/bdsupvrs/sunshine/ordinance. 
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Office  of  the  Mayor 

SAN  FRANCISCO 

^Treasure  Island  Development  Authority 

f 410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 


Willie  Lewis  Brown,  Jr. 


DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
August  14,  2002 

City  Hall,  Board  of  Supervisors  Chambers 
1 Carlton  B.  Goodlett  Place 


Call  to  order  1:32  PM 

Roll  Call  Present:  Claiidine  Cheng  (Chair) 

William  Fazande  (Vice-Chair) 
Marcia  Rosen 
Susan  Po-Rufmo 
John  Elberling 


Excused:  Doug  Wong 

Gerald  Green 


1 .The  meeting  was  called  to  order  at  1 :32  p.m. 

Ms.  Cheng  thanked  former  Commission  Secretary  London  Breed  for  her  past  service  and  welcomed  new 
Commission  Secretary  Peter  Summerville. 

2. The  minutes  of  July  1?“’,  2002  were  moved  for  approval  by  Commissioner  Fazande  and  approved 
unanimously 

3.  There  were  no  communications 

4.  There  was  no  ongoing  business  by  directors. 

Commissioner  Elberling  joined  the  TIDA  Commission  at  1:45  p.m 

5.  Director’s  Report  given  by  Executive  Director  Annemarie  Conroy: 

Public  Use:  Many  weddings  and  private  parties  scheduled  on  Treasure  Island  for  next  year.  Food 
Network’s  “Emeril  Live”  will  tape  show  on  Treasure  Island  on  August  25'’’,  outdoor  arts  and  music  festival 
and  triathlon  planned  for  this  fall. 

Environmental  cleanup  status:  EECA  in  draft  form,  TI  residents  received  public  notice  from  Navy 
regarding  public  meetings  about  Site  1 2 housing  area  clean-up  actions. 

Short  term  leases:  no  new  short-term  leases 
Caltrans/Bay  Bridge:  No  new  issues 
Community  Issues:  No  new  community  issues 

Financial  report:  Final  report  for  fiscal  year  2002  will  be  given  next  meeting  as  TIDA  staff  is  waiting  for 
final  report  from  Controller’s  Office 


RECYCLED  PAPER 
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Director  Conroy  congratulated  Commissioner  Po-Rufmo  on  her  re-appointment  by  Board  of  Supervisors 
for  a new  term. 

Director  Conroy  reported  that  she  and  Deputy  Director  Stephen  Proud  have  met  with  all  Board  of 
Supervisors  members,  except  Supervisors  Hall,  Ammiano,  and  Sandoval,  regarding  the  RFP-response  and 
development  process  and  have  received  favorable  feedback  and  support  regarding  ongoing  process. 

6.  There  was  no  General  Public  Comment 

7.  TIDA  Deputy  Director  Stephen  Proud  spoke  regarding  establishment  of  contract  for  consulting  services 
with  Seifel  and  Associates  for  assistance  with  redevelopment  plan.  Seifel  and  Associates  are  currently  part 
of  a joint  contract  with  TIDA  through  the  Sedway  Group.  This  resolution  closes  out  contract  with  Sedway 
Group  and  continues  contract  with  Seifel  and  Associates  directly. 

Ms.  Cheng  asked  how  this  contract  fits  in  with  the  Treasure  Island  Community  Development  draft  proposal 
currently  being  reviewed. 

Mr.  Proud  stated  that  this  contract  helps  with  review  of  the  Base  Reuse  Plan,  which  is  guiding  document  of 
any  potential  redevelopment  plans,  and  issues  of  redevelopment  linked  to  environmental  review  process, 
which  is  necessary  for  further  continuance  of  redevelopment  plans. 

Ms.  Rosen  asked  if  this  contract  follows  Administrative  Code  guidelines  since  it  is  in  essence  a new 
contract,  and  is  selecting  a current  sub-contractor  for  a new  contract. 

Deputy  City  Attorney  Michael  Cohen  stated  that  analysis  determines  that  this  contract  is  in  compliance 
with  Authority  procurement  mles  since  it  is  an  implementation  of  the  specific  scope  of  work  from  the 
original  contract.  Much  of  the  Seifel  work  not  needed  earlier  due  to  delays  out  of  their  control,  are  now  at  a 
point  where  work  is  needed  with  Navy  EIS. 

There  was  no  public  comment  on  this  item 

Commissioner  Fazande  motioned  to  approve.  Commissioner  Rosen  seconded  the  motion 
Resolution  was  approved  unanimously 

8.  Marianne  Conarroe  of  TIDA  staff  spoke  regarding  awarding  the  contract  for  refuse  service  on  Treasure 
Island  and  Yerba  Buena  Island  to  Golden  Gate  Disposal.  On  bid  deadline  of  June  24*  only  one  bidder. 
Golden  Gate  Disposal  was  present  at  2:00  p.m.,  however  the  representative  with  the  bid  didn’t  arrive  until 
shortly  after  2:00  p.m.  Considered  a late  bid  and  non-responsive.  There  is  a Section  Code  in  San  Francisco 
Administrative  Code  that  allows  Executive  Director  to  make  decisions  in  a case  such  as  this.  Staff 
recommendation  was  to  proceed  with  Golden  Gate  Disposal  bid.  They  were  only  bidder  and  also  have 
been  providing  service  to  Treasure  Island  and  Yerba  Buena  Island  for  past  several  years.  Same  terms  and 
conditions  as  set  out  in  Invitation  to  Bid.  Bid  price  is  slightly  less  than  current  charges  and  slightly  less 
than  what  residents  of  San  Francisco  currently  are  charged.  Noted  that  Commissioner  Wong  had 
previously  asked  about  combining  refuse  services  with  Job  Corps.  Golden  Gate  Disposal  recently  entered 
into  a contract  with  Job  Corps,  however  Job  Corps  and  TIDA  on  two  separate  contracts  with  Golden  Gate 
Disposal. 

Ms.  Rosen  asked  if  any  TIHDI  jobs  were  created  by  Golden  Gate  Disposal  during  the  term  of  their  last 
contract. 

Sherry  Williams  of  TIHDI  stated  that  TIHDI  members  have  filled  a few  sorter  positions  with  Golden  Gate 
Disposal  sister  company  West  Coast  Recyclers  and  it  is  a very  satisfactory  relationship. 

There  was  no  public  comment  on  this  item 

Mr.  Fazande  motioned  to  approve,  Ms.  Po-Rufino  seconded  the  motion 
Resolution  was  approved  unanimously 
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9.  Mr.  Proud  spoke  regarding  the  amended  contract  for  legal  services  with  Kutak  Rock,  LLP.  Kutak  Rock 
provides  additional  legal  services  related  to  actual  economic  conveyance  of  former  Naval  Station  Treasure 
Island.  They  have  extensive  knowledge  of  project  and  EDC  issues.  TIDA  hopes  to  see  conveyance  of 
property  early  ne.xt  year  and  given  their  familiarity  with  the  project  would  like  to  see  Kutak  Rock  remain 
working  on  this  part  by  extending  contract  through  March  of  next  year,  when  conveyance  is  projected  for. 
Mr.  Cohen  stated  that  Kutak  Rock,  especially  partner  George  Schlossberg,  has  unique  set  of  skills  for  this 
project.  Mr.  Schlossberg  was  a former  Department  of  Defense  real  estate  lawyer  and  represents  numerous 
California  communities  in  their  dealings  with  the  United  States  Navy.  He  has  provided  valuable  service. 

There  was  no  public  comment  on  this  item 

Mr.  Fazande  motioned  to  approve,  Ms.  Po-Rufmo  seconded  the  motion. 

Resolution  was  approved  unanimously. 

10.  Mr.  Proud  spoke  briefly  regarding  where  TIDA  is  in  schedule  of  RFP  review  process.  Citizens’ 
Advisory  Board  heard  original  presentation.  CAB  broke  up  into  several  subcommittees  to  review  specific 
aspects  of  proposal.  All  subcommittee  comments  will  be  submitted  at  September  CAB  meeting.  TIDA 
staff  needs  to  then  do  a critical  review  of  these  comments,  once  they  are  submitted,  to  present  to  TIDA 
Board. 

Ms.  Rosen  asked  if  an  eventual  closed  session  is  necessary  to  instruct  negotiators  in  real  estate  transaction. 
City  Attorney  Cohen  stated  that  this  could  happen  at  September  meeting,  in  open  or  closed  session,  to 
discuss  strategic  matters  from  Authority’s  perspective. 

Mr.  Elberling  and  Mr.  Fazande  both  asked  for  an  Executive  Session  briefing  on  matters  involving  TIDA 
and  the  U.S.  Navy  at  the  September  meeting. 

Mr.  Proud  suggested  a special  TIDA  board  meeting  to  consider  CAB  comments  on  proposal.  Also  stated 
that  TIDA  staff  has  not  heard  real  communication  yet  from  other  City  departments  regarding  proposal. 
Presented  proposal  recently  to  State  Lands  Commission  in  Sacramento. 

Mr.  Jay  Wallace  of  Treasure  Island  Community  Development  spoke  regarding  the  draft  redevelopment 
proposal.  Presentation  to  involve  economic  and  business  plan,  compliance  with  EDC  application,  transit 
issues,  landscaping,  and  housing,  density  and  parking  issues.  Revenues  in  pro  forma  generated  from  sale  of 
residential  lots,  income  from  market-rate  rental  units,  ground  leases,  and  commercial  leases  from  buildings 
being  retained.  Ground  lease  and  commercial  revenue  assumed  to  have  a 66-year  life.  Affordable  housing 
units  generate  no  revenue,  revenue  in  pro  forma  generated  by  housing  units  comes  solely  from  the  1 ,200  for 
sale  units  and  650  rental  units.  Assume  $81,000  “per  door’’  revenue  for  developers  for  for-sale  housing 
units,  based  on  average  home  sale  price  of  $480,000.  Assume  $25,500,000  in  revenue  for  rental  units  once 
fully  completed,  based  on  $38,000  “per  door”  revenue  for  developers.  Hotel  revenue  assumed  at  $210  a 
room,  at  70%  occupancy  rate.  Ground  lease  retail  space  around  Clipper  Cove  and  Cityside  area  expected  to 
generate  $1,000,000  a year  in  revenue.  Expect  building  lease  revenue  of  $1.4  million  for  Building  1 space, 
and  $1.1  million  annual  revenue  for  Buildings  2 and  3.  Public  facility  ground  leases  anticipated  to  generate 
revenue  of  about  $900,000  in  yearly  revenue.  Project  costs  broken  down  into  various  phases.  Phase  1 will 
cost  $106  million. 

Ms.  Cheng  asked  if  Mr.  Wallace  would  mind  stopping  for  questions  from  commissioners. 

Mr.  Wallace  agreed. 

Mr.  Elberling  asked  if  pro  formas  from  housing  developers  were  available  to  TIDA  Board  as  well,  and 
what  the  profit  to  developers  were  after  the  $81,000  “per  door”  cost  to  TICD. 

Mr.  Wallace  replied  that  these  detailed  assumptions  could  be  found  in  economic  plan  book  that 
accompanied  proposal. 

Mr.  Don  Larsen  of  Lenar  stated  that  any  homeowners  fees  or  management  fees  are  incorporated  into  sale 
price  of  house.  These  services  are  “fanned  out”  by  Lenar  to  an  outside  company 
Mr.  Cohen  stated  that  this  phase  of  review  is  intended  to  assess  financial  feasibility  and  expect  hard 
negotiations  to  come  post-selection  dui'ing  DDA  negotiations. 
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Mr.  Elberling  stated  that  it  is  important  to  know  how  much  revenue  TIDA  will  collect  after  year  1 0 of  the 
project.  Asked  if  Lenar  expects  to  receive  cash  flow. 

Mr.  Larsen  stated  that  they  do  expect  to  receive  cash  flow  after  year  1 0. 

Ms.  Rosen  asked  if  there  is  an  acquisition  cost  for  land  transferred  from  the  Authority.  Also  asked  if  there 
was  a detail  of  yearly  operational  costs  in  the  pro  forma. 

Mr.  Wallace  stated  that  annual  payment  to  Authority  of  $3  million  a year  is  assumed  to  be  ground-lease 
payment.  Stated  that  it  is  difficult  to  put  together  detailed  projection  of  annual  operational  costs  at  this 
time. 

Mr.  Wallace  continued  that  Phase  2 will  cost  $17  million  in  special  amenities,  and  Phase  3 will  cost  $41 
million,  including  $16  million  in  special  amenities.  Total  project  cost  for  improvements  comes  to  $21 1 
million.  Total  project  cost  detail  is  $346  million.  Public  financing  is  critical  to  success  of  plan.  Believes 
they  can  bond  approximately  $62  million  against  housing  revenue. 

Ms.  Cheng  asked  for  elaboration  on  the  cultural  center  plans. 

Mr.  Wallace  stated  that  there  has  been  interest  from  Ann  Meade  regarding  public  art  to  celebrate  diversity, 
and  a group  led  by  Dennis  Normandy  has  expressed  interest  as  well.  Noted  it  is  far  too  early  to  make 
guarantees  to  any  group.  TIDA  board.  Art  Commission,  and  other  public  bodies  will  make  final  decision. 

Mr.  Isaac  Lee  of  Kenwood  Investments  spoke  regarding  public  financing  and  revenue  bonds.  Interest  rates 
based  on  assumptions  in  EDC  application. 

Mr.  Larsen  stated  bond  mechanism  based  on  revenue  stream  coming  from  existing  housing  on  Treasure 
Island.  Not  “dipping  in”  to  funds  available  for  low-income  housing  available  through  state  housing. 

Mr.  Cohen  stated  there  is  a reasonable  probability  that  there  could  be  a tax-exempt  rate  on  the  bonds, 
depending  how  they  are  allocated. 

Mr.  Lee  spoke  regarding  assessed  values  of  land  pads  added  to  tax  rolls.  The  first  three  years  will  “not  add 
much”  to  the  tax  rolls  as  there  will  not  be  much  development.  In  years  4 through  10  vertical  development 
will  occur  adding  approximately  $1.3  billion  dollars  for  entire  10-year  period.  In  total  there  will  be  $64.9 
million  dollars  of  proceeds  from  tax-increment  financing  that  will  be  used  to  finance  infrastructure  costs. 

Mr.  Elberling  asked  if  proposal  shows  infrastructure  and  other  costs  subtracted  from  gross  to  get  to  net 
profit  on  housing  and  requested  the  pro  forma  for  existing  housing  used  to  arrive  at  available  funding  for 
debt  services. 

Ms.  Rosen  asked  if  the  rate  of  return  to  TICD  is  based  on  cumulative  amount  of  equity  over  the  entire  ten 
years  but  the  return  is  largest  in  year  nine.  Stated  that  it  appears  that  TICD  is  seeking  to  reach  a 28%  rate 
of  return  based  on  cash  flows  derived  from  public  financing,  not  TICD’s  equity  contribution. 

Mr.  Wallace  stated  that  partner  equity  would  be  invested  in  a different  format,  possibly  a quarterly  format. 
Due  to  public  bonds  there  will  be  varying  equity  at  various  times. 

Mr.  Lee  stated  that  the  return  is  based  on  cash  contribution  acquired  from  TICD.  Public  financing 
mechanism  will  add  additional  sources  of  cash,  which  will  allow  rate  of  return  to  reach  28%.  Irregularities 
of  cash  flow  in  the  project  are  an  issue  that  needs  to  be  dealt  with. 

Mr.  Wallace  spoke  regarding  job  generation  fi'om  the  project.  Compared  against  similar  program  used  in 
Mission  Bay  development  project  and  EDC  application.  Fiscal  contributions  to  City  include  $27  million 
dollars  of  ground  lease  annually,  one  time  contribution  of  $21  million,  annual  fees  and  taxes  of 
approximately  $21  or  $22  million  and  $2.5  million  in  statutory  pass-throughs  that  accrue  to  the  City. 

Ms.  Cheng  asked  when  the  one  time  contribution  to  the  City  occurred. 

Mr.  Wallace  stated  that  it  occurs  early  in  proposal,  most  of  it  in  Phase  One  while  Island  infrastructure  is 
being  prepared. 

Mr.  Paul  Meneker  of  KORVE  Engineering  spoke  regarding  transportation  issues  in  the  redevelopment 
proposal.  Analysis  of  transportation  system  relies  on  the  2002  Environmental  Impact  Statement  (EIS).  In 
weekday  peak  transit  hours  960  trips  emanate  from  site,  1555  during  PM  peak  hour  and  8,010  trips  the  rest 
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of  the  day,  these  numbers  accumulated  from  trips  while  Island  was  functioning  Naval  Base.  Percentages  of 
8,010  total  trips  are:  41%  of  trips  are  internal,  29%  of  trips  on  ferry,  8%  on  external  bus,  5%  on  carpool  and 
1 7%  on  external  automobiles.  Ample  capacity  expected  on  ferries.  Operating  expenses  for  ferries 
estimated  at  $5  million  a year.  Relying  upon  Caltrans  report  for  alternatives  for  on  and  off  ramp 
replacements.  Many  of  alternatives  looking  to  merging  and  diverging  space  for  cars  getting  on  and  off  the 
Island.  TICD  is  not  proposing  any  one  specific  alternative,  but  working  closely  with  Caltrans  on  this  issue. 
Root  element  of  plan  is  transit-oriented  development.  Significantly  less  parking  proposed  than  what  is 
required  by  code.  Other  parts  of  the  proposal  include  free  on-island  bicycles,  car  share  program,  an  on  site 
TDM  coordinator,  clean-fuel  shuttle  busses,  and  parking  and  delivery  limitations. 

Ms.  Cheng  asked  for  more  detail  on  parking  issues. 

Mr.  Meneker  stated  that  there  will  be  one  parking  space  per  residential  unit,  plus  1 ,000  additional  parking 
spaces  and  a 250  stall  parking  garage  for  hotels  and  other  on-Island  facilities. 

Ms.  Karen  Auschuler  of  SMWM  displayed  a map  of  on-Island  parking  and  discussed  where  on-Island 
parking  is  located  in  relation  to  different  neighborhoods  and  facilities. 

Mr.  Elberling  stated  that  he  would  like  to  see  a projection  of  the  yearly  costs  necessary  to  provide 
alternative  transportation  options  for  both  on  and  off  island  transportation  and  a sense  of  how  this  budget 
would  be  funded. 

Mr.  Meneker  added  that  there  will  be  public  subsidies  necessary  for  the  busses,  local  subsidy  required  for 
the  shuttles,  and  some  level  of  subsidy  required  for  the  ferries. 

Public  Comment  on  the  item: 

Ms.  Elaine  Zhou,  Treasure  Island  resident,  asked  if  more  copies  of  development  proposal  could  be 
provided  at  public  meetings  and  to  Island  residents. 

Mr.  Jared  Blumenfeld,  Director  of  the  San  Francisco  Department  of  the  Environment,  requested  a copy  of 
the  draft  development  plan. 

Ms.  Conroy  replied  that  the  plan  is  available  on  the  Internet  on  the  TIDA  web  site 

Ms.  Ruth  Gravanis  stated  that  she  hopes  spaces  in  public  parking  lots  will  be  priced  competitively,  and 
asked  that  residential  parking  fees  be  computed  separately  so  that  residents  not  owning  cars  are  not  paying 
those  fees  automatically. 

1 1 . No  future  agenda  items  discussed 

12.  Meeting  adjourned  at  4:30  p.m. 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  Authorizing  the  Executive  Director  Agenda  Items  No.  /I 

To  Extend  the  Term  of  the  Sublease  with  the  Meeting  of  September  11,  2002 

Treasure  Island  Elomeless  Development  Initiative 
For  Use  of  Building  497 

Contact/Phone:  Annemarie  Conroy,  Executive  Director 
Stephen  Proud,  Director  of  Development 
274-0660 


BACKGROUND 

On  February  20,  2002  the  Authority  executed  a month-to-month  sublease  with  the  Treasure 
Island  Homeless  Development  Initiative  (TIHDI)  for  use  of  Building  497,  commonly  referred  to 
as  the  Ship  Shape.  TIHDI  initially  requested  use  of  the  Building  to  house  a food  pantry  that  was 
operating  out  of  a residential  unit.  Upon  further  discussions,  staff  suggested  that  the  building 
might  also  serve  as  a central  location  for  other  TIHDI  programs  that  were  being  conducted  in 
various  buildings  around  the  Base.  These  uses  include  support  groups  (e.g..  Alcoholics 
Anonymous  &.  Narcotics  Anonymous),  community  meetings  and  small  community  events, 
workshops,  health  screenings,  and  resident  children  and  adult  activities. 

Under  the  policies  and  procedures  related  to  disposition  of  real  property,  the  Executive  Director 
may  execute  a month-to  month  sublease.  However,  to  extend  a sublease  beyond  a six-month 
period,  a resolution  must  be  approved  by  the  Authority  Board  extending  the  term  of  the 
Sublease.  Consistent  with  that  policy,  the  term  of  the  sublease  for  Building  497  provided  that  the 
sublease  shall  be  valid  for  six  months,  and  that  the  sublease  will  automatically  expire  on  August 
25,  2002,  unless  the  Authority  Board  approves  a resolution  extending  the  term  of  the  Sublease. 

Recommendation;  Building  497  serves  an  important  role  in  the  provision  of  support  services 
to  TIHDI  and  it's  resident  population.  Staff  recommends  the  Authority  authorize  the  Executive 
Director  to  extend  the  term  of  the  Sublease  for  one  year.  Any  additional  extensions  of  term  will 
be  subject  to  the  approval  of  the  Authority  Board. 
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1 [Terms  Extension  for  Building  497  Sublease] 

2 AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXTEND  THE  TERM  OF  THE  SUBLEASE 

3 WITH  THE  TREASURE  ISLAND  HOMELESS  DEVELOPMENT  INITATIVE  FOR  USE  OF 

4 BUILDING  497. 

5 WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 

6 Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 

7 nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 

8 “Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 

9 rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 

10  the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 

11  and  County  of  San  Francisco:  and, 

12  WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 

13  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 

14  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 

15  as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 

16  upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 

17  Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 

18  administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

19  WHEREAS,  THE  Authority  and  the  United  States  of  America,  acting  by  and  through  the 

20  Department  of  the  Navy  entered  into  a Master  Lease  on  April  5,  1999  for  use  of  Building  497 

21  commonly  referred  to  the  Ship  Shape  Building;  and, 

22  WHEREAS,  The  Master  Lease  enables  the  Authority  to  sublease  the  leasehold 

23  premises  for  interim  use;  and, 

24  WHERAS,  The  Treasure  island  Homeless  Development  Initiative  ("TIHDI)  requested 
)^25  use  of  Building  497  to  house  a food  pantry  and  to  serve  as  space  for  support  services  (i.e.. 
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support  groups,  community  meetings  and  events,  workshops,  health  screenings,  and  resident 
children  and  adult  activities);  and, 

WHEREAS,  The  Authority  executed  a month-to-month  sublease  with  TIHDI  on 
February  20,  2002  for  use  of  Building  497;  and 

WHEREAS,  the  Sublease  expired  on  August  25,  2002  and  an  extension  of  the  term 
requires  approval  of  the  Authority  Board;  and 

WHEREAS,  The  Authority  has  determined  that  TIHDI's  continued  use  of  Building  497 
will  provide  a location  for  important  support  services  to  the  residents  of  Treasure  Island;  now, 
therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Executive  Director  to 
retroactively  extend  the  term  of  the  sublease  for  one  year. 

CERTIFICATE  OF  SECRETARY 

/ hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  September  11,  2002. 


William  Fazande,  Secretary 
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Office  of  the  Mayor 

^AN  FRANCISCO 

, Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms, 

Bldg.  One.  2nd  Floor.  Treasure  Island 
San  Francisco.  CA  94130 
(415)274-0660  FAX  (41  5)  274-0299 
www.sfgov.org/treasureisland 


Willie  Lewis  Brown,  Jr. 


documents  dept 

4 2002 

^RAFT  Minutes  of  Meeting  SAN  FRANCISCO 

Treasure  Island  Development  Authority  ^^^LIC  LIBRARY 
September  11,  2002 


City  Hall,  Board  of  Supervisors  Chambers 
1 Carlton  B.  Goodlett  Place 


l.Call  to  order  1:35  PM 


Roll  Call  Present:  Claudine  Cheng  (Chair) 

William  Fazande  (Vice-Chair) 
John  Elberling 
Gerald  Green 
Susan  Po-Rufino 
Marcia  Rosen 


Excused:  Doug  Wong 

Commissioner  Cheng  stated  that  the  meeting  would  be  held  in  memory  of  the  victims  and  heroes  of 
September  11,  2001,  in  honor  of  the  one  year  anniversary  of  those  events.  Also  stated  that  the  closed 
session  items  on  the  agenda,  items  7 and  8,  would  be  held  at  the  end  of  the  meeting  and  not  at  the 
beginning  as  previously  listed. 

2.The  minutes  of  August  14"’,  2002  were  approved  unanimously 


3.  Director’s  Report  given  by  Executive  Director  Annemarie  Conroy; 

Public  Use:  70  weddings  and  40  private  parties  scheduled.  Movie  “Blackout”  filming  in  Building  180  until 
October  18"’.  “Emeril  Live”  taped  on  Treasure  Island  will  be  shown  on  September  29'*’. 

Environmental  cleanup  status:  Navy  has  released  EECA  draft  document,  would  like  public  comment  on 
this  document.  Have  had  a series  of  public  meetings  on  Treasure  Island,  will  issue  a final  report  within 
next  thirty  days. 

Short  term  leases;  No  new  short  term  leases 

Caltrans/Bay  Bridge:  No  new  issues,  pursuing  MOU  with  Caltrans 

Community  Issues:  No  new  community  issues,  may  be  hosting  a candidate  night  for  District  6 supervisorial 
candidates. 

Citizens’  Advisory  Board:  (handed  out  list  of  CAB  meetings  and  subcommittee  meetings  held  since  August 
1 5'*’).  Thanked  CAB  and  development  team  for  their  hard  work  at  the  public  meetings  and  presentations. 
TIHDI  Report;  No  new  items 

Financial  report:  Latest  FAMIS  report  will  be  available  by  next  meeting  for  report. 

Legislation;  Commission  Chair  Claudine  Cheng  re-appointed  to  a new  term  by  Board  of  Supervisors. 
BCDC  Commission  had  tour  of  Treasure  Island,  included  in  tour  was  former  TIDA  Commissioner  Anne 
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Halstead,  BCDC  Chair  Barbara  Kaufman,  and  BCDC  Director  Will  Travis.  BCDC  is  looking  at  Bay  Plan 
in  terms  of  situations  regarding  closing  military  bases. 

Mr.  Elberling  asked  for  an  update  on  the  Board  of  Supervisors  budget  process 
Ms.  Conroy  stated  that  the  Board  of  Supervisors  approved  the  TIDA  budget. 

4.  There  was  1 communication  received  by  the  TIDA  board  in  the  past  month 

5.  There  was  no  ongoing  business  by  directors. 

Commissioner  Green  joined  the  TIDA  Commission  at  1:40  p.m. 

6.  There  was  no  General  Public  Comment 

1 1 . Mr.  Stephen  Proud  of  the  Treasure  Island  Development  Authority  staff  stated  that  TIDA  has  a sublease 
with  the  Treasure  Island  Homeless  Development  Initiative  for  Building  497  on  Treasure  Island.  TIHDI 
currently  houses  its  food  pantry  out  of  a garage  in  the  residence  area,  and  wanted  to  have  a centralized 
building  for  this  operation.  Also  plan  to  use  building  for  health  clinic,  community  meetings,  workshops 
previously  held  at  Fogwatch  building  since  Navy  environmental  remediation  activity  now  taking  place  near 
Fogwatch.  This  building  was  originally  to  be  part  of  Police  Academy  campus.  “Butler-style”  building, 
insulated,  good  space  for  classroom  use  and  meetings.  Obligated  to  come  back  to  Authority  board  to 
authorize  extension  of  sublease  and  continue  use  of  facility.  It  will  be  a service  space  for  TIHDI,  no 
improvements  necessary.  TIHDI  to  use  building  on  a rent  free  basis. 

Mr.  Matt  Starr,  TIHDI  Board  of  Directors,  stated  that  TIHDI  is  excited  for  use  of  Building  497.  Currently 
serves  45  residents  Island-wide.  Boys  and  Girls  Club  have  programs  in  building  as  well.  Thanked 
Authority  and  Director  Conroy  and  staff 

Mr.  Proud  clarified  that  it  is  a one-year  extension,  not  a six-month  extension  of  the  sublease. 

No  public  comment  on  this  item 

The  item  was  motioned  for  approval,  seconded,  and  approved  unanimously 

1 2:  Mr.  Proud  stated  no  staff  presentation  on  this  item  on  that  day.  Intent  of  presentation  is  to  address 
comments  made  by  Director  Green  regarding  open  spaces  and  housing  typology  issues.  Looked  at  as  last 
formal  presentation  by  Treasure  Island  Community  Development  regarding  elements  of  proposal.  Treasure 
Island  CAB  will  meet  on  September  1 9'^,  with  a final  presentation  by  TICD  and  CAB  will  finalize 
comments  on  proposal  at  this  meeting  as  well,  and  will  be  presented  at  October  9*'’,  2002  TIDA  meeting. 
Staff  will  make  presentation  as  well  with  regard  to  proposal. 

Ms.  Cheng  asked  if  this  schedule  has  been  discussed  with  CAB,  and  if  the  CAB  is  OK  with  this  schedule 
Mr.  Proud  stated  that  the  CAB  and  CAB  chair  Karen  Knowles-Pierce  are  aware  of  the  schedule  and  are  OK 
with  it.  CAB  decided  to  expand  September  19*'’  meeting  instead  of  holding  regular  meeting  as  well  as 
special  meeting  to  formulate  response  presentation.  TIDA  would  like  to  have  first  round  of  comments 
submitted  by  October  9*'’  so  that  TICD  can  formulate  response  to  these  comments. 

Mr.  Jay  Wallace  of  Kenwood  Investments,  managing  partner  of  Treasure  Island  Community  Development, 
spoke  regarding  housing  typology  and  landscape  issues  presentation.  TICD  wants  to  wait  until  all 
comments  have  been  collected  before  going  back  and  formulating  responses  to  these  comments.  Stated 
that  TICD  has  been  working  with  TIDA  staff  and  TIHDI  to  resolve  affordable  housing  issues,  including 
finance  and  construction  of  these  units.  Not  prepared  today  to  give  all  information,  but  have  been  working 
closely  and  will  be  able  to  provide  answers  within  schedule  that  Mr.  Proud  identified,  most  likely  in 
October  and  November  meetings  in  anticipation  of  decision  by  TIDA  board  in  December. 

Ms.  Karen  Auschuler  from  SMWM  spoke  regarding  issues  that  have  come  up  about  housing  typology  and 
neighborhood  concepts.  Presented  potential  typologies  for  proposed  housing.  Success  of  project  based  on 


viability  of  alternate  transportation  for  residential  use.  Each  district  has  it’s  own  character  in  relation  to 
housing.  Almost  every  street  leads  “water  to  water”  from  one  side  of  the  Island  to  the  other.  Many 
different  vehicular  and  pedestrian  ways  lead  water  to  water,  very  rare,  even  in  San  Francisco.  Public 
spaces  divide  every  housing  block.  Smaller,  townhouse  scale  buildings  edge  water,  buildings  “step  up” 
away  from  the  water  and  towards  center  of  the  Island.  Always  an  awareness  and  sense  of  public  ownership 
of  the  water  from  housing  units  (showed  visual  samples  of  views  from  different  housing  areas).  Buildings 
height  typically  two,  three,  or  four  story  buildings,  a few  will  be  a few  stories  higher,  (showed  visual  aids 
of  housing  blocks  located  in  different  neighborhoods  on  Treasure  Island).  Stated  that  articulation  of 
buildings  can  bring  about  a sense  of  “neighborliness”  in  terms  of  bringing  people  together.  Stated  they  can 
work  with  good  architecture  and  planning  to  reinforce  that  sense  of  community,  (showed  several  slides  of 
various  housing  types  that  are  same  scale  as  proposed  housing  on  Treasure  and  Yerba  Buena  Island) 

Slides  presented  to  simply  give  example  of  scale  of  potential  buildings,  included  slides  of  Delancey  Street 
in  San  Francisco,  drawing  of  potential  Ferry  terminal  at  Treasure  Island,  and  housing  above  commercial  in 
Miami’s  South  Beach  area.  Roughly  250  acres  of  public  open  space,  but  this  figure  does  not  account  for 
“private”  open  space  such  as  residential  gardens  and  backyards,  there  are  examples  of  this  in  Chicago  and 
Vancouver  where  waterfront  public  space  is  given  prominence. 

Ms.  Cheng  asked  how  residential  parking  near  waterfront  is  situated 

Ms.  Auschuler  stated  that  parking  near  water  would  be  off-street  as  to  allow  buildings  to  come  down 
towards  the  ground  and  still  allow  views  of  the  water  through  the  various  streets,  along  with  a reservoir  lot 
behind  buildings.  This  type  of  parking  is  only  anticipated  in  housing  areas  close  to  water,  as  to  keep  water 
views  visible.  On  Yerba  Buena  Island  the  parking  would  most  likely  be  within  the  buildings,  since  the  land 
“footprints”  are  somewhat  limited. 

Ms.  Cheng  asked  how  bike  lanes  are  incorporated  into  Island  and  transportation  planning 

Ms.  Auschuler  stated  some  are  incorporated  within  streets  and  some  are  through  recreational  areas  and 

parks,  depending  whether  it  is  a recreational  or  commuter  bike  lane. 

Ms.  Rosen  stated  she  wants  to  keep  the  “1  for  1”  parking  ratio  issue  alive  and  stated  that  she  believes  there 
are  ways  to  keep  this  ratio  down  and  possibly  use  this  ratio  as  a cap. 

Mr.  Green  stated  that  the  total  number  of  parking  spaces  proposed  is  still  quite  a large  number,  and 
expressed  his  concern  about  the  second  largest  space  for  parking  is  on-street  parking.  Many  areas  in  San 
Francisco  have  parking  that  is  used  more  for  storage  of  vehicles  than  parking  of  active  vehicles  and  he 
would  like  to  see  these  stored  vehicles  off  the  streets  on  Treasure  Island. 

Mr.  Elberling  asked  if  streets  planned  for  residential  area  are  current  street  grid  on  Treasure  Island,  or  if 
new  street  layout  is  envisioned.  Also  asked  what  dimensions  are  of  large  blocks  on  west  side  of  the  Island. 
Ms.  Auschuler  stated  that  the  street  grid  is  a combination  of  the  two,  both  current  streets  and  some  new 
ones  that  connect  and  also  emphasize  pedestrian  activity  in  residential  blocks.  Also  stated  that  the  blocks 
on  the  west  side  are  nowhere  near  the  size  of  blocks  South  of  Market,  they  are  roughly  “200  and  some”  feet 
wide  and  “about  400”  feet  long.  This  allows  for  parking  garage  in  center  of  blocks  to  be  non-visible  from 
the  street. 

Mr.  Elberling  asked  if  there  is  a projection  for  the  housing  program  population  ranges  of  sub-groups  such 
as  seniors,  teens,  infants,  living  there.  Stated  that  this  would  be  helpful  in  terms  of  planning  unit  size  and 
parking  needs  since  Treasure  Island  has  the  potential  to  be  very  family  friendly,  more  so  than  Mission  Bay 
or  a downtown  development. 

Mr.  Wallace  stated  that  they  do  not  have  these  numbers  right  now  but  family  housing  is  important  to  the 
plan  and  they  are  looking  into  this  and  will  have  better  numbers  at  next  meeting. 

Ml'.  Kevin  Conger  of  CMG  spoke  regarding  open  space  issues  surrounding  the  proposal.  Several  open 
space  objectives:  create  a system  of  interconnected  and  well  programmed  open  spaces,  create  a variety  in 
program  and  scale  of  the  open  spaces,  need  for  an  overlay  of  history  and  meaning  to  incorporate  into  open 
space  design,  and  sustainability  of  open  spaces.  Also  several  key  components  to  open  space  program.  The 
Golden  Gate  Park  area,  large  wetland  open  space  area,  Serpentine  Park  that  connects  north  and  south  sides 


of  Island  and  weaves  together  various  neighborhoods  and  recreational  spaces  and  activities.  Recreation 
park  in  center  of  Island  is  key  component,  as  is  continuous  shoreline  access  around  perimeter  of  Island. 
Pedestrian  oriented  connectors  lead  across  the  Island  connecting  Cityside  to  East  Bayside  neighborhoods. 
Yerba  Buena  Island  consists  of  series  of  improved  access  systems  and  habitat  restorations.  Exposition  Park 
roughly  the  size  of  Civic  Center  Plaza,  current  chapel  could  easily  stay  in  design  in  area.  Proposed  parks  in 
various  neighborhoods  have  character  similar  to  neighborhood  with  various  orientations.  Proposal  on 
Yerba  Buena  Island  primarily  for  improved  access  and  habitat  restoration,  with  approximately  50  acres  on 
Yerba  Buena  Island  that  are  not  part  of  Coast  Guard  property.  Amazing  range  of  opportunities  on  Yerba 
Buena  Island,  with  a proposed  one  and  a half  miles  of  improved  paths  and  bike  paths  and  an  additional  two 
miles  of  improved  trail  systems  linking  through  the  Island.  Nimitz  gardens  are  approximately  2.8  acres 
planned.  Storm  water  management  a major  part  of  sustainability  plan,  as  is  urban  agriculture  system. 

Ms.  Cheng  asked  when  the  commission  would  be  able  to  see  an  overlay  of  the  open  space  areas  and  the 
parking  areas. 

Ms.  Auschuler  stated  that  anywhere  that  is  green  in  map  of  proposal  will  be  an  open  space,  not  parking. 
White  blocks  for  parking  garages  or  dull  gray  blocks  for  outdoor  lots  indicate  parking  areas. 

Mr.  Green  stated  that  it  appears  that  much  of  what  is  indicated  as  green  space  is  actually  planting  on  a 
platform  with  parking  underneath,  and  actually  indicates  more  open  space  than  is  actually  present.  Also 
stated  that  he  wanted  people  to  remember  that  TICD  is  simply  taking  comments  and  questions  and  will 
answer  them  later,  are  not  able  to  answer  all  questions  posed  right  that  moment. 

Ms.  Auschuler  stated  that  many  open  spaces  are  located  on  raised  platforms  with  parking  below.  Stated 
that  is  possible  to  create  gracious  and  beautiful  open  space  in  those  types  of  areas,  examples  of  this  seen  at 
Mission  Bay  and  Delancey  Street,  also  indicated  that  these  areas  don’t  count  towards  the  247  acres  as 
public  open  space,  these  are  considered  private  green  space. 

Mr.  Elberling  asked  what  the  assumptions  are  about  maintenance  and  cost  of  maintenance  of  these  open 
spaces  and  storm  water  system. 

Ms.  Rosen  stated  that  she  would  like  to  see  financial  mechanism  and  how  it  affects  affordable  housing 
units,  how  the  TIHDI  economic  and  job  development  program  would  be  incorporated  into  the  maintenance 
program,  and  explain  how  they  evaluated  alternative  solutions  to  problems  and  why  they  advocate  the 
solution  they  do. 

Ms.  Cheng  stated  her  concern  for  emergency  planning  and  evacuation  planning  for  Treasure  Island  due  to 
its  unique  location.  Asked  that  this  type  of  planning  be  addressed  in  depth  as  well. 

Mr.  Green  asked  that  TIDA  staff  be  reminded  of  what  questions  were  raised  previously  so  that  they  could 
assure  that  these  questions  were  answered  and  issues  were  not  eventually  overlooked. 

Mr.  Proud  stated  staff  plans  on  memorializing  comments  from  TIDA  board,  staff,  general  public  meetings. 
State  Lands  Commission,  BCDC,  and  other  groups.  Goal  is  to  take  all  input  from  various  places  and  put  it 
into  a comprehensive  package  to  serve  as  a “road  map”  for  development  team. 

Ms.  Cheng  asked  if  TIDA  staff  is  still  meeting  with  other  City  departments  regarding  the  proposal. 

Mr.  Proud  stated  that  they  are  still  meeting  with  other  City  and  State  Departments.  Hoping  to  put  all 
information  together  for  one  large  staff  summary  for  October  9“’  meeting. 

Mr.  Elberling  stated  that  wanting  to  make  Treasure  Island  more  family  friendly  demands  a realistic  look  at 
parking  needs 

Mr.  Green  stated  that  he  doesn’t  want  parking  to  drive  this  proposal,  but  still  need  to  find  a “comfortable” 
place  between  parking  and  transit  first  policies.  Would  like  to  see  more  communication  regarding  planned 
parking/green  space  areas.  Need  to  realize  the  constraints  of  living  on  an  island. 


Ms.  Rosen  stated  the  need  to  consider  an  urban  neighborhood  and  urban  transit  neighborhood.  Trying  to 
find  right  balance  and  would  like  to  see  several  two,  three,  and  four  bedroom  units  in  housing  area  to 
incorporate  variety  of  San  Francisco  families. 

Public  Comment: 

Ms.  Eve  Bach  fi-om  ARC  Ecology  stated  she  was  heartened  by  comments  and  questions  fi-om 
Commissioners.  Transportation  system  has  to  be  integrated  and  not  goal  of  people  driving  there  and  then 
using  alternate  transportation,  need  to  encourage  people  to  not  bring  cars  to  Island  in  the  first  place. 

Worried  that  much  of  what  is  considered  a park  is  actually  street  landscaping. 

Mr.  Matt  Starr  with  the  Treasure  Island  Homeless  Development  Initiative  stated  that  they  are  working  on  a 
written  response  fi-om  TIHDI  to  the  redevelopment  plan.  Will  address  TIHDI’s  role  in  planning  process  as 
well  as  phasing  plan  for  development  and  commitment  to  bringing  units  of  different  affordability  on-line  at 
the  same  time.  Concerned  about  multiple  demand  on  tax-increment  revenue  and  where  it  will  end  up 
going,  hope  to  make  a demand  for  some  of  those  funds. 

Mr.  Ted  Milliken  spoke  regarding  Treasure  Island  becoming  a family  neighborhood.  Stated  that  because  of 
Treasure  Island’s  location  it  is  a windy  location  and  worried  about  children’s’  health  problems  that  go 
along  with  windswept  locations.  Also  encouraged  alternate  power  and  energy  sources  such  as  wind  and 
solar  power. 

Mr.  Steve  Young  stated  that  he  would  like  to  see  more  information  about  how  seniors  and  senior  services 
will  be  incorporated  into  housing  and  other  plans  for  Treasure  Island 

Mr.  John  Behanne  stated  the  need  for  distributed  energy  at  a location  such  as  Treasure  Island  that  is  a ways 
away  fiom  San  Francisco 

7-8.  Ms.  Cheng  asked  Commissioners  to  defer  Closed  Session  Item  #7  and  asked  if  Commissioners  were  in 
agreement  on  that. 

Mr.  Green  stated  that  public  comment  would  still  be  allowed  after  this  potential  closed  session 

Mr.  Cohen  stated  that  both  closed-session  items  could  be  called  and  it  would  be  at  the  pleasure  of  the 
Commission  how  to  allocate  time  spent  on  those  two  items. 

Ms.  Rosen  moved  to  recess  to  closed  session  for  items  7 and  8,  Ms.  Cheng  seconded  the  motion. 

Motion  approved  unanimously 

Commission  went  to  closed  session  at  3:40  p.m. 

9-10.  Commission  returned  to  open  session  at  4:48  p.m. 

Mr.  Elberling  moved  to  not  disclose  discussion  during  closed  session,  motion  was  seconded 
Motion  approved  unanimously. 

13.  No  future  agenda  items  discussed 

14.  Meeting  adjourned  by  Commissioner  Fazande  in  memory  of  the  events  of  September  11, 2001  and  by 
Commissioner  Cheng  in  memory  of  Maureen  Conroy  at  4:50  p.m. 
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